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The Earliest Human Earthenware and Tohoku
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The earliest earthenware made by a human was excavated in the Odaiyama
Ruins in Sotogahama-Machi, Aomori Prefecture. It is a piece of Jomon
earthenware made around 14,000 B.C. Earthenware was the only container in
which food could be cooked, and there is a theory that the earthenware was first
invented by a woman since women took care of the fire and prepared the meals. I
do hope that people in Tohoku who are making every possible effort for recovery
from the Great Earthquake know the archaeological fact that the first human
earthenware was created in the Tohoku District of Japan.

(Tadashi Ishii)
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To enhance the efficiency of mastering English

— follow the pattern, modify the pattern

AR EERTS E R

HNEICED D BPIEBEERMEOEVER CTHO .
BREBE CRENEEXR L. RARELTVD CEIFRZRD
FBA. TOTHNIEHNHERBEFIRIFRE-ENZSSH
BDENIDBICTKRDONE T,

REERENDE EDFED—DIE. BEEFFIEMDEARE
ZEIR T DI ETIN AFLEICEFEOR(TEE U TREE
ZEBUCCENDD. REREIDOHERNEE LDRTEE
[CIFENFEDBNT. COFEEZEENSETCIREE I,

BIICAY. B%zHs

S50FERICHAEIHRICERE. /HFOFEMARELTOD
ROBFRE U TCHERFRBDICDICRBZEZROETL
2o HFALD SHEARS NTEARBRARDPH=BEREDEFE T
REFBECO[BRICAD, BZEHD | Z5md &8 UE Ui,

[BUSEE, =RE. AR—YIEETRAELDETILDC
ET. BICBVTIEFE. 5. EIXNTHEICK O THERS
N&RDTY, [BTAD, MZHD | ElF. BERZZEUC
%, IWHICEBRIDHCEDETHDFIFL L Do

PHFELERFCDEZSIBULED S, ZI)VIN—K-2 hZ—-
R—YEAZE, BREFROD [REOREIERZE] (FFR4)
ERBITSNTVE LTS,

M—2EARROY R RZHEBOREZEI T, 192054
([CRBEN. 1932FICRRAEFZR BRREAK) (TERE
LE LTz 1930 I ERE DRFEARINZP CHAANZE
ENRETHRBEOEFECOVTHR U, BIFOIAZEE
U CRRZ [SEE DR E IERA] PIERFH THER S NF U,

F—YESMROIRIDRE

R, COEBHEREBOBUEERE ZBAULTCHEHFFL
e, FREICBDBENNES OBV ZE LR Ul

e BIEBEEEDEFICDOVT SR (LWhbD, F1
XES+V, FAXES+V+C FEIXES+HV+O. FE4
XEIS+V+0+0. BEXES+V+O0+0) THEONDD
DEFESINEFT. U UEDK DB EDIELTAHL

04 Fukami Patent Office, p.c. News Letter

RIRESEBIEN RT3
K -

51N, FHICOICDWVT., &5, &5, toREA. B,
that&i. whifl, wh+toRNEFEEDEMEE. MEDED
KOFFEENED KR DLFEFAE EDK D ITHEIAED TN, B
ONEDOHDMERNICHA NG, BB T—DO—DZELIET
SUhdbFBATUI

ZNLEER, RAFEFBICE L. StOE TSR] ZHR 570
FFEICH< DT EED, ELESCIE | ZHSHEVEFEZ
FSEED, MAHOEMPERMZS | EEH SEIFHDILZHE
HIDRDLMITEUTce DT EDFRROIEHRERIILE
BHHSHBMEN, REOEELEFICDOVTIE ULEBEDRE
EXN7ZFE T DMEDE LICEADF Uz,

R—YEA KIFBROZE LBV THFTDHFES T, EE
F. ZEADOAECDOVTHIE]DER HFZID ANES U
TWET,

FhFR—EARDDEFICIAFE DREER. RFEICET
[BUCAD, BZEHD D7 TO—FZESNc EICKREE=
21F. L& ZNZEEKR U ETRBZFEDEMICBNT
MEAEEULCEHEELTVETD,

Almost 50 years ago, | read a book authored by Mr. Saburo Haneda,
a professor with the Osaka University of Foreign Studies. His book
impressed me greatly with its practical and effective manner of
developing English skills. One of the key points that | obtained from his
teaching was the approach "follow the pattern, modify the pattern”. This
approach is in fact used as a principle in many fields including martial arts,
theatrical performance such as Noh, and in many sports.

Professor Haneda gave credit for this approach to an earlier linguistic
scholar Professor A. S. Hornby, a linguist who worked in Japan from 1920
to 1930. Professor Hornby's book entitled "A Guide to Patterns and Usage
in English" is one of the early works that was widely used in Japan for the
development of English skills during that period.

By studying English through focusing on the usage of the patterns of
English verbs as taught by Professor Hornby, | came to believe that my
efficiency of mastering English was enhanced.
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Technological Capability in Japan
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Japan has very few natural resources, but is blessed with great human
resources and high technological capability. There is no doubt that in
times of crisis, inspiring and sophisticated technological capability in
Japan can come to the forefront.

Recovery from the earthquake, tsunami and nuclear disaster in
Tohoku is currently the greatest social and economic challenge facing
Japan. For example, the handling of the tons of debris after the Great
Tohoku Earthquake became a vital social and economic issue. As one
of the measures needed to cope with this crisis, concrete has recently
been developed using this debris as a primary ingredient. This new
type of concrete is used to construct storerooms for storing the soil
contaminated with radioactive substances in the Fukushima area.

Research is also continuing around-the-clock to develop a new type
of robot that can operate under the severe radioactive environment of
the Fukushima reactors and which can clean up the remaining nuclear
fuel. To that end, much higher-level technology is urgently required and
intense research activities are ongoing. | pray for the success of Japan's
researchers and their inventions, and | hope that such new robots will be
developed as soon as possible, for the recovery of Tohoku, as well as for
the further development of Japan's technological capability.
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Birth of a Specification

—— The publication of new technology and the modern patent system ——
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Birth of a Specification

Under modern patent systems, disclosure of the contents of an
invention has always been required. In the early days of the patent
system, in Venice, France, Germany, and other countries, an invention
was not documented but the real item or a sample was presented for
examination for granting a patent. This is because, in the 15th and 16th
centuries, description of a technique or product in a document was not a
common practice.

The situation greatly changed in the Kingdom of Great Britain in the
18th century. In Great Britain, no examination was conducted for granting
a patent and validity of a patent right was determined by the court if a
patent infringement suit was later filed. If the contents of an invention
were unclear, it worked to the inventor's disadvantage. Therefore,
deposition of a document describing the contents of an invention
to the court in advance by an inventor has become the common
practice. Standards for description of the contents of the invention were
established by the court around the end of the 18th century. Then, in
Great Britain, submission of a patent specification within 4 months from
patent grant was institutionalized, and further, submission of a provisional
specification at the time of filing of an application was required.

The United States shortly after it had gained independence established
the patent system in 1790, It introduced from France, the basics of
examination of an invention, and introduced from Great Britain, the
requirement to describe the contents of an invention in a written
specification and standards for description. The 19th century was the era
of the Industrial Revolution during which technologies were utilized in
industries and it was also the era when the technologies were based more
on science and the technical contents were described in written form as
in science. In each country, a system was established that an invention
should be described in a specification so that those skilled in the art who
read the specification can carry out the invention.

It was in the Vienna Congress, the International Convention for the
Protection of Industrial Property in 1873, that such a system was adopted
as the standard international rule. In this convention, the object and
significance of the patent system were discussed and it was resolved that:
an invention should be laid open; an exclusive right called a patent should
be granted as compensation therefor; the invention should be described
in detail in the specification; and the invention should widely be laid open
in a publication.

(38) Kronstein,H.&Till,l. (1947) “Reevaluation of the International Patent Convention” Law and Contemporary Problems,\ol.12, pp.765-781,% 2 W\ 3&
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The Grand-Panel Decision issued by the

Intellectual Property High Court relating to
the product-by-process claims

The Intellectual Property High Court heard as its sixth Grand-Panel case,
a pravastatin sodium case relating to product-by-process claims (PbP
claims) (IP High Court Decision, Heisei 22 (Ne) No. 10043) , and delivered
the Decision on January 27, 2012. The present Decision includes several
noteworthy points which differ from conventional decisions, and will
greatly affect principles in filing an application and patent infringement
issues in the future.

<Summary of the Grand-Panel Decision>

The Court categorized PbP claims into two types: authentic PbP claims
(with special circumstances) ; and unauthentic PbP claims (without
special circumstances) , and held the technical scope, the gist of the
invention, and the burden of proof (the English Abstract of the Decision is
available on the web page of the Intellectual Property High Court) . The
present Grand-Panel Decision held four points below:

(a) The technical scope and the gist of authentic PbP claims shall be

interpreted based on a "universal-product theory";

(b) With regard to PbP claims, how to interpret the technical scope and
how to interpret the gist shall be the "same";

(©) The technical scope and the gist of unauthentic PbP claims shall be
interpreted based on a "manufacturing-process-limitation theory";
and

(d) The patentee (s) shall bear the burden of proving special
circumstances.

Points (a) and (b) seem to be reasonable, because it appears extremely
unbalanced that, as in the current practice in the United States, a patent
right only within the scope limited by a manufacturing process is
obtained whereas all prior art documents relating to the same product
are of interest in determining novelty and the like.

Point (c) indicates existence of a double standard; that is, existence of
two types of PbP claims based on the "universal-product theory" and PbP
claims based on the "manufacturing-process-limitation theory" in spite of
the fact that they are the same PbP claims. In my opinion, there was also
an option to rule that a claim which is not an authentic PbP claim shall not
be granted a patent and all PbP patent claims shall follow the universal-
product theory. A ground for not granting a patent may be, for example,
"lack of clarity which is caused by presence of a manufacturing process,"
"lack of novelty," and "addition of requirements for special circumstances."
(The European Patent Office requires "special circumstances”. The United
States Patent and Trademark Office also previously required "necessity"
as defined in MPEP § 706.03 (e) . Although this section of MPEP was
deleted in 1974, an opinion for the necessity requirements was expressed
in SmithKline Beecham v. Apotex (2006) .)

Point (d) is arguable in that how to show special circumstances is
unclear.

<Precautionary Measures>

As precautionary measures that can be taken in the event that the
present Grand-Panel Decision is made final, it is suggested (1) to avoid
PbP claim form, (2) to draft claim (s) directed to a manufacturing process,
(3) to be ready to show special circumstances.
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DIGEST
Supreme Court's Decision on the Services

“Providing Information Concerning Sales of
Commodities”

When registering a trademark, the goods or services for the trademark
must be described. To assist in this, a classification of acceptable
descriptions is provided as an appendix to the Implementing Regulations
under the Japan Trademark Law (hereinafter referred to as the
"Appendix") . In the Appendix, the description of services "providing
information concerning sales of commodities" is provided under Class 35.
This description of services was not specific as to whether the said services
Under the Nice

Classification (Seventh Edition) Class 35 services were considered limited

were directed to "business enterprises" or "consumers".

to business enterprises. However, many retailers in Japan had designated
the services "providing information concerning sales of commodities" in
Class 35 in relation to "retail services", because the designation of "retail
services" had not been acceptable before the Amendment of the Japan
Trademark Law in 2006.

In a non-use cancellation action filed with the Japan Patent Office
against the owner of Trademark Reg. No. 4548297, use or non-use of
the registered trademark for the above-mentioned services "providing
information concerning sales of commodities" (Class 35) was disputed.
In this case, the owner contended that it had been using the registered
trademark on the designated services "providing information concerning
sales of commodities” (Class 35) , by filing evidence that it had uploaded
information about the release date, price, etc. about the game software,
etc. on its own website under the registered trademark. The game
software was the one developed by the owner, which was then produced
and sold by a third party.

In the JPO and the Intellectual Property High Court, the question
about the nature and scope of "providing information concerning sales of
commodities" was not considered because the dispute was focused on
whether the owner's above actions claimed as "use" were rendered for
others or just for the owner himself.

In the final appeal to the Supreme Court of Japan, the Court cut to the
core of issue and clarified the nature and scope of the services "providing
information concerning sales of commodities". Bearing in mind the
explanatory remarks for Class 35 services under the Nice Classification
(Seventh Edition) etc,, the Supreme Court interpreted that said services
exemplified in Class 35 of the Appendix refer to the services "directed
to business enterprises engaged in commerce, etc. with provision of
information available to management, operation, etc." but not to the
services "directed to consumers for the introduction of commodities" and
concluded that the owner's above conduct does not correspond to the
services "providing information concerning sales of commodities".

The Supreme Court's decision has significance in having put an end
to the controversy as to the nature and scope of the services "providing
information concerning sales of commodities" exemplified in Class 35 of
the Appendix and will serve as guidance to the correct application of this
specification of services.
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Effective and Pleasant
Business Letters

JI.:?EEEE Yuka Tatsumi

ow will a person feel when he/she receives this

message? Is this message clear enough to give the
information he/she needs? These are some of the things | think
about when | write letters and e-mails, because | believe that
they are not merely for contacting someone but also for
expressing my consideration to the receiver. When it comes to
business letters, | become more careful in that each letter is the
face of the firm.

Being an administrative assistant, one of my missions is to
write bilingual general letters on behalf of our firm's attorneys.
This is accomplished by my understanding the intentions and
feelings which they wish to convey, and putting them into
words, with politeness, to form "effective and pleasant”
business letters.

According to Brown and Levinson's "politeness" theory
(1987)", a "face" is something close to a "desired manner" that
people have during communication. Further, the theory
introduces a "positive face" which represents people's wish to
be highly appraised by others and to possess group
consciousness, i.e. membership, and a "negative face" which
represents people's wish to secure their own territory, i.e., a
freedom of action. Finally, Brown and Levinson say that
politeness can be expressed by use of words to satisfy and save
these opposite "faces".

Practically, the above politeness concept is always in my
mind when | write business letters. After being carefully edited,
a sole "effective and pleasant" letter is created, each one with
our hope to build a stronger and pleasant relationship with our
clients and associates.

Speaking of building a stronger and pleasant relationship
through letters, | have come across many examples through
my career. In particular, | was greatly moved when our firm
received over 200 heartwarming messages from clients and
associates worldwide on the occasion of the Great Tohoku
Earthquake in 2011, expressing their condolences and
sympathies. Even though our world is becoming smaller and
smaller by being able to connect to others instantly and
anonymously, "effective and pleasant” letters will be invaluable
to share our consideration and concerns for one another, and
to truly connect heart to heart.

1 Brown, P.and S. Levinson (1987) Politeness, Cambridge:
Cambridge University Press
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Common Errors in Patent English

Gerald Thomas B.A. LL.B.-
Director of Foreign Affairs at Fukami Patent Office
Barrister & Solicitor (1993 - British Columbia, Canada)

Common Errors in Patent Office Business Writing

Business letter writing is a skill that is developed by learning the theory of professional style and having
frequent practice. In this issue | will talk about the closing of a professional business letter. It is important to use
the correct style of closing, with the correct punctuation, to provide the reader with the proper professional
impression.

A) The Closing - common errors in grammar and punctuation
The basic rule for the grammar and punctuation of the closing is:
The closing always begins with a capital letter on the first word only, and ends with a comma.

Incorrect Correct
yours truly, Yours truly,
Sincerely Yours Sincerely yours,

B) Closing expressions - formality and styles
The closing must be chosen considering the occasion of the letter, the relationship with the reader and whether
the writer has met the reader previously. Here are some of the most common closings in English business letters:
(i) Yourstruly, Very truly yours, Sincerely yours, Yours sincerely,
(ii) Bestregards, Regards, Faithfully yours, Yours faithfully, Respectfully yours,

Among these, the closings in (i) are most common and appropriate for daily business letters.

A major problem | see is that some people use a closing expression that is too familiar. Generally you should not
use more casual closings like "Best regards" or "Kind regards," with someone you are writing to for the first time.
For the first time, a standard closing such as "Sincerely yours," or "Yours truly," is the proper choice. Once a
relationship has been established however, such a closing as "Best regards," is common and appropriate.

Sometimes a writer will try to appear friendly by using a closing that is exclusively used for very close friends or
long-term business associates. "Cheers," for example, is definitely only for casual friends, and has a nuance of
drinking together, which is too casual unless a long business relationship has developed. The expressions
"Warmest regards," or "Affectionately yours," are more appropriate for a relationship between very close friends or
even lovers. When used with business associates they can create misunderstanding and should therefore be
avoided.

Professional Background ]

Gerald Thomas has worked in both Canadian and Japanese law offices, and has had a relationship with Fukami Patent Office for over
twelve years. In 2010 he assumed the position of Director of Foreign Affairs. In this position he supervises and ensures the quality of
English communications between Fukami Patent Office and its many foreign clients and associates.

Gerald has worked with both national and various local government organizations. In 2003-2004 Gerald was commissioned to work
with the Japan Patent Office to provide complete translations of the Japan Patent Act and the Japan Trademark Act.
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1st Electrical / Information Group
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#J:LE\- E,l Shinji Inoue
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jﬁj‘( % Yutaka Tsukamoto
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