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Intellectual Property Rights

Government and Patent Office Related Information

® As of June 17,2016, the JPO Commissioner, Mr. Hitoshi Ito, retired from
office and Mr. Yoshinori Komiya was inaugurated as the new JPO
Commissioner. Mr. Yoshinori Komiya entered the Ministry of
International Trade and Industry (at present, the Ministry of Economy,
Trade and Industry) in 1984, and was thereafter, successively, a chief of
the Intellectual Property Policy Office of the Economic and Industrial
Policy Bureau in 2001 and a cabinet counselor in 2008.
(JPO, June 17, 2016)
® The JPO, USPTO, EPO, SIPO and KIPO Commissioners held a meeting in
Tokyo, and have agreed on the joint statement 2016 aiming at (1)
strengthening relationships with users, (2) providing high quality and
reliable examination results, and (3) dealing as an intellectual property
office with developing new technology. Furthermore, the
Commissioners have also agreed on starting to try a framework for
cooperatively making international search reports for PCT
applications.  (Ministry of Economy, Trade and Industry, June 3, 2016)
® The JPO has established an overseas intellectual property dispute legal
expenses insurance system as a safety net for small and medium sized
enterprises involved in disputes of intellectual property infringements
overseas. (JPO, June 8, 2016)
® The Ministry of Economy, Trade and Industry and the JPO held an
intellectual property break-out session of the Industrial Structure
Council, and in order to better handle the world with artificial
intelligence (Al), the Internet of Things (IoT) and other new technology
rapidly developing, have determined to set up an "investigative
commission regarding how an intellectual property system should be
present with an eye on the fourth industrial revolution (as provisionally
named)". The commission is scheduled to start meeting from October
about twice a month.
(Ministry of Economy, Trade and Industry, September 26, 2016)

Cases and Others

® Asserting that a patent regarding non-alcohol beer was infringed,
Suntory sought in a lawsuit against Asahi Breweries Ltd. an injunction
to halt the production and sale of non-alcohol beer, and in an appeal
hearing therefor, the case was settled in the Intellectual Property High
Court. (Nihon Keizai Shimbun, July 20, 2016)
® The Metropolitan Police Department arrested a man having American
citizenship on suspicion of breaching the Trademark Law for selling
goods using "a wreath of cherry blossoms," a logo for inviting the
Olympic Games in 2020 to Tokyo, without permission. According to
the Metropolitan Police Department, this is the first case in Japan of a
breach of the law regarding the Tokyo Olympic Games.
(Jiji Press news, September 28, 2016 )

Business Information

® Tokushima University has announced that it publicizes a portion of their patents
for free. The patents are publicized for free within one year from the day of the
conclusion of a contract, and the university provides local business entities etc.
with a period for considering businesses using patented techniques. The
university contributes their research results back to the local area and facilitates
extended utilization of their patents, and, by doing so, obtains an opportunity
to widely inform society of their industry-university cooperation activities.

(Tokushima University, October 5,2016)
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Aratama Library

Yoshito Aratama, the former Commissioner of
the Japan Patent Office, made every endeavor as a
director of the Office of System Reform of the JPO
to design systems including the current Patent Law
and Trademark Law. All the documents concerning
the process of system design were donated to the
JPO and are now exhibited as the Aratama Library.
Particularly, the notes taken during the
long-standing discussions with the Cabinet
Legislation Bureau will be of significant interest for
those involved.
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Honkadori

"Honkadori" is a technique used to compose waka (a traditional
Japanese poem of 31 syllables). A new poem is composed by
incorporating a part of a "Honka" (an original poem), which is a
famous old poem, in an attempt to create a new atmosphere while
suggesting the atmosphere of the original poem.

Kakinomoto no Hitomaro, who was a poet in the late Asuka
period, composed a very famous waka as follows:

ashihiki no yamadori no o no shidario no naganagashi yo o
hitori ka mo nen

(Through this long, long night, like the drooping tail of a
mountain bird, must I sleep alone?).

Based on this waka, Fujiwara no Teika, who was a poet in the late
Heian and early Kamakura periods, composed the following waka:

hitori neru yamadori no o no shidario ni shimo okimayou yuka
no tukikage

(Moon shadow on the floor, like frost falling on the drooping tail
of a mountain bird sleeping alone).

In the above waka, the phrase "yamadori no o no shidario" of
the original poem is directly incorporated, and "hitori neru" is in
common with "kitori ka mo nen".

In Honkadori, a poet composes a new poem based on a deep
understanding of the excellence of an original poem, enjoying a
combination of the atmosphere of the original poem and a new subject.
Although not only the poet of the new poem, of course, but also
surrounding people know the original poem, the poet intentionally does
not say what the original poem is, and the surrounding people also
immediately notice but do not say what the original poem is. Both share
knowledge and enjoy the sharing of knowledge in a non-straightforward
manner, achieving both the sharing of knowledge and creation at the
same time. This is one of the attractive features of Honkadori.

Spread to Haiku

Although Honkadori was originally a technique for composing
waka, the technique was later also applied to haiku.

Having respect for Matsuo Basho, who was a poet in the
early-Edo period, Yosa Buson, who was a poet in the mid-Edo
period, composed the following haiku based on a haiku
composed by Basho, in an associative manner:

nebuka shiroku araitatetaru samusa kana Basho

(Leeks are washed white in the shivering cold)

ekisui ni nebuka nagaruru samusa kana Buson

(Leeks are flowing down the river in the shivering cold).

Natsume Soseki, who was a novelist in the Meiji period, also tried
Honkadori. Instructed and influenced by Masaoka Shiki, who was a
poet in the same period, Soscki had a keen interest in haiku. Soseki
composed the following haiku based on a haiku composed by Ota

Nanpo, who was a fiction writer in the late Edo period:
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tatakarete ka o haku hiru no mokugyo kana Nanpo

(Beaten daytime mokugyo (fish-shaped wooden temple drum)
ejects a mosquito)

tatakarete hiru no ka o haku mokugyo kana Soseki

(Beaten mokugyo ejects a daytime mosquito).

As is clear from comparison, these two haikus are almost the same.
The only difference is that Nanpo composed as "ka o haku hiru no",
whereas Soseki composed as "hiru no ka o haku". Of course, Soseki

knew the Nanpo's haiku. It must have been his favorite.
By Intention or Negligence, and Sense of Play

As you know, when a person has caused damage to another person, it
is an important condition for demanding liability for compensation that
the person has caused damage by intention or negligence. In the case of
Honkadori, of course it cannot be said that it is a negligent act, and it also
seems that it is not an intentional act. In the case of an intentional act, the
person has intentionally caused damage to another person. Accordingly,
you will immediately understand that Honkadori is not such an act.

Honkadori is neither an intentional act nor a negligent act, but
appears to be an act performed with a sense of "play". When
Honkadori is considered from the viewpoint of copyright, it is an
important factor that the original poem is a famous old poem in
principle. In that case, it can be said that the duration of the

copyright of the original poem has expired a long time ago.

Motoori Norinaga's Sense of Values

It seems that, in the Japanese culture, there has been inherited a
sense of values that regards sharing of one's own idea or creation with
many people as beautiful and desirable. That is, it seems that it is not
regarded as a beautiful behavior to conceal one's own idea and
protect it without showing it to others. It is understood that
Honkadori is also established on such a sense of values. Accordingly,
Honkadori is not an act to be avoided in particular, but rather,
Honkadori seems to be tolerant enough to allow both the poet of an
original poem and the poet of a Honkadori poem to find enjoyment.

I recognized the above notion when I saw the following thought
by Motoori Norinaga, who was a scholar in the late Edo period:

"Tt is truly good to cause a good thing to be spread to the public. It
is a very dirty-minded deed to conceal a good thing, keep it a secret
from others, and monopolize it" (Motoori Norinaga).

When utilization of intellectual property such as patent and
copyright is considered, it is a matter of concern whether to allow
only a specific person to utilize a new creation as an incentive for the
creation, or to allow many people to utilize the creation for the

benefit of a greater number of people.

(E) CORBEROE 2, HAEA (1955) [HIWALEY - HAIC K0 245820 5] [HIMHEZ +—F24] 22 % pp.36-41 1R8N TV §,
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Client's Needs

In recent years, client's needs for quality improvement and
cost reduction have become more sophisticated. In order to
satisfy such needs, patent offices are also required to further
improve their operation quality and reduce costs more than
ever before.

The acquisition of intellectual property rights, particularly
patent rights, may take several years from application filing.
Also, practical use of such patent rights needs to be continued
over a long term of 10 to 20 years after acquisition. For this
purpose, it is desirable to acquire and maintain stable patent
rights.

Various kinds of quality are demanded for operations in
patent offices. In particular, it is unsurprising that our clients
expect that an excellent patent attorney will prepare a
patent specification with high quality. For large-scale patent
offices, every assigned patent attorney is required to provide
a specification with ensured quality above a certain level
without causing quality unevenness.

Necessity for Teamwork

It is important for patent attorneys to raise and maintain
their own quality levels by daily self-study. However, since
individuals' knowledge and experience are not always
the same, certain quality unevenness cannot be avoided.
Therefore, it is also necessary for patent offices to ensure
quality above a certain level in all cases. Teamwork can be
one approach for addressing such a challenge.

Preparation of a patent specification is basically allowed to
be done by a single professional patent attorney. Accordingly,
such a patent attorney can accomplish the entire procedure
of specification preparation from the start to the end by him/

January 2017 _vol.11



CBHTEFT, HIC, TOERBREBEITOINT SUFHIELIC
BVTE CORIIFIREDEUDHAREMNESLIEDFT, £
BRICBRIIEZ(FR T B J BN E BT D B ICHEL CH0.
SHICHBBERAFILEOTATHIHEICIE. EDRE
DERfEZEET LIFDTEDTEREE LD HBED LN TLLD,
UDUIEDS. BISA T VDD HFHZHRIELTHO.
FIRMESDAE—RBEAEARLIFOTVET, DI
. BELOHF. AFILEIFICFEOTWVTIE, +RICTo5A
TURDERLECIHASTUFVIRREE LD CULE DA REMDIDD
F9,

ZTITRHELEFDOTLDDH, F—AICKD/I\WI TV TK
HOBETT, INE B=F(LTH) [CLORLDHME
DFTVIRRIFTTIFL. BEREFHEMPERAHOHEE. S
KOBMZEERDOIVEEDKBEDTEREZHET. DK
DFVDDE ST LY INR—IA N EEDDEICKD, fE
MNMENTHHEZTIEORD B, BIERFILZLDZ N DE
HBCER/IDIENTREEEDE T, TEDHBE. BEADK
FILZEHDD. TDELDHZHEEVEWNCYIREKET D
CECTTF—L2ERDI\ T3 =NV RZ[BLEIEDIEN . K
DEEFDBBREBRNEDIFH O CVKBEDEEZET,

RABTEBROSHE

RERFHEHFAD. 2019F(ICS50FAFZUREITN. S
(F. EFEOXA7ZEIMAD. BHMRIREDSREICE
DBRBUCENTSVORETHS, EFOAELINEE
TIBHIEPNFREINE T, CNITHRLT, BAATlE 17
. BFICEDDVNETSA TR CEDTF — LICKDMER
P BREDEBHDAVN—[CRDERFLEBUT. N
FCEHBAMICEBBRSNICHB DR IEANDS | EREZED T
AESp

CDLRDIFEENF. MOFELINOEEZEMNSE. TH
NICEF DA ENEUDTREMBHDET . LHULED
5. 10F. 20FDRANTRF CEBIORRZERC
BalClE. BBAEEOREDRNATYIZRD, %Kiz
WADCEDSDRELITIIHNETCHEDEEAFTT,

HEAICEATU—ICHRDPITWVERFEFHRICEWNTH.
F—LTU—ZRBRICRDANTWVNKIET, EHmmE
DLEEZERTITDHIENTE. OVNTRFISAT7/AD=—
ACIHABDZEICDENDBDEMRIELET .

©FFER | Opinion =FEHFr@mEDRA ELEF—LT—Y

herself. In particular, skilled patent attorneys with sufficient
experience are more likely to carry out such a single-handed
operation. When an attorney who is in charge of preparing
a specification has enough knowledge of the technical field
concerned and also has enough skills for specification drafting,
such an attorney can generally accomplish specifications
with a certain prescribed quality. In recent years, however,
the technical field of each client has been diversified and
technology progress has increasingly sped up. Thus, by
depending only on each attorney's individual knowledge and
skills, clients' demands may not be sufficiently satisfied.

Thus, it becomes necessary to build a backup system
provided by a team. This system should include not only the
third-person checking of specifications such as by superiors
and the like, but also backup support by sharing of basic
techniques and legal knowledge, and by the transfer of skills
such as know-how for specification drafting. As compared
with individual studies, promotion of such a so-called
knowledge management allows each member to learn a
greater amount of effective skills in a shorter period of time.
Specifically, it is desirable that individuals improve their own
skills and abilities while learning from others, and combine
such improved skills and abilities, thereby improving the
performance of the entire team. | believe this will lead to
further future development of our office.

The Future of Fukami Patent Office

Fukami Patent Office will mark its 50th anniversary in
2019. We are currently experiencing a generation change,
from the veteran patent attorneys who have played active
roles for long periods since the foundation of our office, to
younger patent attorneys. In order to address such a change,
we are currently conducting procedures for handing over
the knowledge accumulated in the past in our office to the
members of the next generation through study meetings for
each group or each client's team, and through discussions
among members who are in charge of various cases.

We desire to further promote the procedures for improving
the quality of our office practices, particularly for improving
the quality of specification drafting, by taking such systematic
measures. This is because we should now improve our core
strength by raising the base level of the quality of the entire
operation in our office in consideration of the development of
our office based on a long-term perspective, for example, in
10 to 20 years.

Patent attorneys as advanced professionals are first required
to make efforts to improve their own individual abilities. In
addition to such individual efforts, we are also required as
a patent office to actively adopt a team play, so that the
quality of our overall operations can be improved and thus
the improved quality can be stabilized. | believe that this will
consequently lead to greater satisfaction of our clients' needs.

Fukami Patent Office, p.c. News Letter 07
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1. Introduction

The "Gutenberg Galaxy", which was an expression used by
Marshall McLuhan for the title of his book in 1962, represents
the modern book culture. The letterpress printing technology
invented by Gutenberg led to printing and publication of a
huge amount of books with low prices. The letterpress printing
technology was a great leap from the conventional expensive
manuscripts handwritten word by word. The manner of
obtaining information was changed from aural to visual through
printed documents and books. Its great impact on modern
society is beyond our imagination. McLuhan used the slightly
embellished expression "Gutenberg Galaxy" to indicate the
letterpress printing and its impact on society. This article will
discuss the letterpress printing technology itself invented by
Gutenberg. In order to introduce the greatness of his invention,
| chose "Invention of the Gutenberg System" as the title of this
article.

2. Before Gutenberg

Before the invention of letterpress printing, it is known well that
woodblock printing had been spread widely. One of the oldest
existing woodblock printings is Hyakumanto Darani (One Million
Pagodas and Dharani Prayers) in Horyuji Temple in Japan, which
was allegedly completed in 770 A.D. under initiative of Empress
Shotoku. In this period, a huge number of books printed by
woodblock printing were published in China and Japan. Since
there are many Chinese/Kanji characters, it is considered reasonable
to make a wood form for each page for the purpose of printing,
rather than making a printing type for each Chinese/Kanji character.

In China, however, letterpress printing with printing types for
respective Chinese characters was attempted in the middle of
the 11th century irrespective of the existence of many Chinese
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characters and the suitability and long history of woodblock
printing. In the period of the Song dynasty, unglazed ceramic
printing types made from clay were invented. At the end of the
13th century, in the period of the Yuan dynasty, wood printing
types were invented and were used for letterpress printing. Those
letterpress printing types, however, were just attempts and were
not wide spread. In contrast, metal printing types were invented in
Korea in the 13th century instead of the ceramic or wood printing
types, and were actually used for letterpress printing. One of the
books printed by letterpress printing with such metal printing
types is a Goryeo-period casting printing type book. This is truly
historically great, i.e, letterpress printing technology had been
practiced in Korea more than one century before Gutenberg.

One might wonder why letterpress printing with metal printing
types were in practical use in Korea, which was a fringe area of China,
where letterpress printing was not in practical use although the basic
technology of letterpress printing had been invented.

Since China has a large population, a significant number of
copies of a book were printed and published. Moreover, as
a book was normally published and in the market for a long
time, it was inefficient to arrange a huge amount of printing
types into a form and store them as they are. It was therefore
economically rational to make a wood block for printing
from the beginning. In contrast, in Korea, which had a small
population, there were a truly limited number of readers who
purchased books. Only several hundred copies of a book were
printed. In such a case, it was rational to employ letterpress
printing.

3. Background of Gutenberg

Johannes Gutenberg (1398-1468) was born as a child of a
goldsmith in the German city of Mainz, which is located by the
Rhine River. His father allegedly had a hereditary position as
the master of a mint for the bishop at Mainz. Gutenberg also
polished his skill in metalworking, and allegedly had a good
reputation as a goldsmith. German artisans in those days were
normally gaining skill by traveling to various places. Gutenberg
also traveled, and supposedly conceived the idea of letterpress
printing technology when he was living in Strasbourg. It is
unknown whether he conceived the idea of letterpress printing
technology based on the technical knowledge of letterpress
printing from China or Korea. It is not deniable that the printing
technology of China or Korea might have been conveyed to
Germany at that time, even perhaps as just a rumor, because
Marco Polo went back to Venice from China in 1295. Actually,
even in the period of handwritten manuscripts, a drawing of a
flower or the like was inserted on each page. In that case, only
the drawing was printed. It can be considered that the idea
of printing only letters or printing only one line of letters was
conceived based on such partial printing.

Even though the idea of letterpress printing was conceived,
however, implementation of letterpress printing was not easy.
For letterpress printing, a huge amount of printing types need
to be produced and arranged, the heights of printing faces of
the printing types need to be precisely uniform, and a special
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printing ink needs to be prepared. Needless to say, all the
necessary equipment has to be prepared and artisans have to
be hired for the printing factory, thus requiring an enormous
investment. The following discusses details of the printing
technology of Gutenberg.

4.Letterpress Printing Technology

Printing technology is, in the modern context, a "system
technology", in which some important core technologies are
invented and collectively constitute an entire technical system.
It can be said that the core technologies are production of the
printing types, press, and oil-based ink.

[Casting of Printing Types]

For letterpress printing, production of printing types is
important. Since the number of required printing types
corresponds to the number of letters to be printed, a huge
amount of printing types (three million printing types in the case
of a 42-line Bible, for example) need to be produced quickly and
precisely. First, a letter in the form of a projection is carved from
a small metal piece having a considerable hardness. This is a
significantly time-consuming work, and the letter thus carved in
the form of a projection is called a "patrix". Next, this metal letter
in the form of a projection is pressed into a metal piece composed
of silver, thereby producing a matrix letter. The matrix letter is, of
course, in the form of a recess.

Next, the huge amount of printing types are casted. This printing
type casting is the core invention of the letterpress printing
technology of Gutenberg. It was called "hand mould" (movable
type casing instrument). A hollow elongated box having open
ends is formed using two L-shaped frames, and a metal matrix
having an alphabet impressed therein is inserted to the bottom
portion of the hollow elongated box. The L-shaped frames are
combined to change the width of a print type in accordance with a
letter font. A molten metal is poured thereinto from the open end,
and is cooled, thus obtaining a casted printing type. The metal,
melted at 327°C, is an alloy of lead, tin, and antimony. Technically,
such a molten metal was not readily obtained, and a ratio of the
components of the alloy was also important. Tin serves to improve
flow and cooling of the metal during the casting, and antimony
serves to harden the metal to render the letter distinctive.

The hand mould is a particularly important invention of
Gutenberg with acclaim from European printing artisans.
Regarding the matrices having the alphabets impressed therein,
the depths of the impressions are important, i.e,, if the depths
are not uniform, the heights of the print faces of the printing
types become non-uniform upon printing, disadvantageously.
Moreover, a huge number of printing types need to be casted.
This was achieved by using the hand mould. A key factor for such
an achievement is that Gutenberg's father had a relationship
with the archbishop mint and Gutenberg was therefore skilled in
goldwork and casting.

[Ink and Press]

The huge amount of printing types produced by the
casting are arranged into a "form". This is also an invention
of Gutenberg. Because the widths of the printing types differ

January 2017 _vol.11



L TNICZABAUNMA KD TT, TNIFHREDTS
RILDBEIRC B D ERZ BRI B CAWVTER L TOoHME
BDEZESEZE UKD T,

HRIgDEEICIF. TURZEFRALFIN. NbI—FT N
JWIDFERDRDITY, I\ E—=JLRICKDIG—CEELC
HEET ChoOTH., TNEENTCIF)VLZEDE. EDULT
BHTORADSE [FMNCTIED T, JEFOFEDSSZULH
[CUTHIRDD. T—T NIV IFEEIFHICTKRZEITDDTY
h\ #ERIFEIETUVAICL ST EEFEICH U TR UM
BDTETEHRUIEDTY, CDTUVARE. RUNSEICHD 2T
ROEORNH ) —TJEOEZESEE UIcD T,

[(XFT+V K]

2RELUTOITKRDTDTELNS, MR CRETD LT
FOEEDBDT U, ZILT7\y hOXFDHRAE. | &W
DNFIRIWEHRD E. TDOXFRIE3INDD 1 UMD FRE A
BIURICTDEN A D TCEHRH<WU. BIEEDINSVAHE
WDTY, T CXFBITEFOREZEZA TVEET, EFD
FSHARECTT U, BRICTTHDIEND U IFDELEDDT.
CNICHINCTED R DFFEDEZFE CE DR DICTRLTL
BDDCTT, KICKDBEXFDRZINSVAKXLED, 2HEEL
TOHIRIDELSZRIRLKI S EULIEDTT, 5. BTHI—
TNV DERIUTcEEFE C &ICELLDTT,

5 0+Z177—FTUNIWVITEE

14556, =7 NV I 2B DEEDHIRIZ UE
9o 421TDRMECH D DD, I+ ITEE L BN
FREEMMICEIRENZBDNEGD. 28T 180EBENRIEN
TVET, COSBHFRICIFAHNIREFLTNC, —D%
1987 FHADIZEDMMNICHIT DA —I 2 3 VICHBNTEIE
ATELL. BIbKRZ(ICW@mU. BRZEREBEICHESNT
HOFT, EEDEICLIEIENBDOFIN, T LITEL
WEIRIC. HEMiMICHREMENTEHD. T—T UNILITHE
FREDRIBATDMEBICR CTOEE D fe & hMNDRF T o
ECEZHRTEDBDTY,, FORIEFHRAZHEE DT
EXCTEFHOFBAON FIICTEBPIEEL TLE T,

W+ ATEREOHRIE. J—F 2N T DiERREIRETD
FHAEZDTMZHSHCUIZBDTI D, BRSO
FERMDODRREBED T Ulce CDOEEIL BB CHEET
1275BICBEDREBDBD T, FRIF42{TCHXIZ 50055,
NFHTlF2600XFdH 0. ARTHINETEFDHIEF300 7%
BIRKREFEICEDFT, #FLOA HRIILI2A, TUX
T2 ADEDN. EBRIBTUAKL 6 aRRSNE Ui, &5

@R | Article =7 —F NV T DREBBR—ERRENRIRL Al DFBE—

depending on letter fonts, they are adjusted by inserting
spacers between the printing types within the width of one
line. Once the form is prepared, the height of the surface
thereof is adjusted, and ink is added thereto; however, finding
the ink to be used allegedly required considerable effort.
In order to allow ink to thinly adhere to the surfaces of the
arranged printing types and to be transferred to paper for
printing, the ink needs to have properties such as proper
adhesive force, color, and viscosity. Gutenberg found a type
of oil-based ink having the following basic components:
linseed oil; soot resulting from combustion of oil and resin;
amber; and a small amount of varnish. This is supposedly
based on oil-based paints used by painters of Flanders in
those days by dissolving a pigment with linseed oil.

Further, at the stage of printing, a press is used, which was
also conceived by Gutenberg. When the casted printing types
uniformly produced by the hand mould are arranged into a
form, the heights of the surfaces thereof inevitably become non-
uniform. In order to attain uniform heights of the type faces of
the printing types, Gutenberg made various attempts, and finally
found a solution by pressing paper against the type faces using
a powerful press. This pressing machine was based on grape
squeezers and olive squeezers in European countries.

[Letter Font]

In addition to the machine as a whole, there are
considerable mechanisms for details. For example, in the case
of alphabetical letters, the width of the letter "I" is 1/3 of the
width of the letter "W". If the letters have the same width,
they are compromised in terms of legibility and balance in
appearance. To address this, the widths of the printing types
were changed for the respective letters. This requires an effort
in casting the printing types. Moreover, since the width for
one line differs slightly, it was contrived to configure the box
to have an expandable/contractible width in order to address
this. Particularly, the letters were shaped in good balance to
realize beauty of printing as a whole. The books printed by
Gutenberg are still truly beautiful if you see them now.

5.The 42-line Gutenberg Bible

In 1455, Gutenberg printed the Bible in two volumes. Since the
Bible was printed using a form of printing types with 42 lines, the
Bible is also called the "42-line Bible". 180 copies of the 42-line Bible
were printed in total, part of which were printed on parchment
and the other of which were printed on paper. Among these, 48
copies survive in the world, for one of which a Japanese company
"Maruzen" made a successful bid in 1987 in an auction in Europe for
800 million yen. The copy of the 42-line Bible was delivered to Keio
University and is currently kept in the Keio University Library. | have
seen the copy of the 42-line Bible and its printing is very beautiful
and technically complete, suggesting that Gutenberg worked on
the details of letterpress printing technology and he was a genius.
In addition, Tohoku Gakuin University Library owns another copy of
the 42-line Bible, which is not a complete copy.

The printing of the 42-line Bible revealed the invention
and completion of the letterpress printing technology by
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Gutenberg, but led to the failure of his printing business. A
copy of this Bible has two volumes, and has the large number
of 1275 pages in total. Each of the pages has 42 lines, about
500 words, and 2600 letters, which means that a huge
amount of printing types, specifically, three million printing
types, had to be prepared. Six typesetters, twelve printers,
and two press operators were hired and six pressing machines
for printing were prepared. Cost therefor was estimated by
a bibliographer, Hoffman, as follows: 240 guilders for the six
pressing machines; 100 guilders for the metal for the printing
types; 60 guilders for three hand moulds; 400 guilders for
the paper; 300 guilders for the parchment; 800 guilders for
wages; and other expenses. The total cost was 2120 guilders.
Because the wages for the twenty artisans were 800 guilders,
it can be considered that one guilder equals to about 100,000
yen. In order to print the 180 copies of the 42-line Bible, an
investment of a total of about 200 million yen was needed.

For these expenses, Gutenberg took out a loan from a money
lender, Fust. Although Gutenberg had already borrowed 940
guilders from Fust before the Bible printing, he additionally
borrowed 800 guilders. In addition to other funds, Gutenberg
borrowed 2026 guilders in total from Fust. However, when the
Bible printing was finished and revenues were expected to be
derived, Fust informed Gutenberg that he was withdrawing
from the investment. All the equipment, including the pressing
machines, was mortgaged. Gutenberg was forced into a lawsuit,
and the court decided in favor of Fust. Fust then hired away
Gutenberg's apprentice, Peter Schoffer, lent him the pressing
machines, printing paper, metal for casting, and the like, which
were secured by mortgage, and started a printing factory.

6. Spread of Letterpress Printing Technology
and Intellectual Property

Thereafter, the establishment of letterpress printing
technology by Gutenberg greatly affected the culture, religion,
and economy in Europe, as well as the intellectual property
system. The printing technology invented by Gutenberg
spread rapidly across Europe. Printers made printing factories
and started printing in Strasbourg in 1460, Cologne in 1464,
Venice, Roma, and Basel in 1467, and Paris in 1470.

Since a huge number of documents could be readily printed,
individuals could obtain and read the Bible by themselves. This
drastically changed the manner of people understanding the
words of the Bible, which had been up to then only by ear in
churches and through priests. After the widespread printing of
copies of the Bible, each person directly read the Bible, which
would trigger the Reformation. A culture was made such that
ordinary people purchased and owned books,and as a result,
concepts such as authors, printers, publishers, and bookstores
were spread. As stated by McLuhan, it can be said that a door to
the cultural revolution in Europe was opened by Gutenberg.

At the same time, printing technology greatly affected the
history of intellectual property. In the middle of the 16th century,
Venice invited artisans proficient in the letterpress printing
technology in Germany, by granting patent rights to them. On
September 18, 1469, the Councilors of Venice granted a patent to
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John of Speyer in connection with printing technology. In Venice,
this technology was assessed as being a novel and beneficial
imported technology, so that material aid was received and the
import of books printed in other countries was prohibited. The
letter of patent to John of Speyer is as follows:

There has been introduced into our community the art of
bookprinting, and from day to day it is made more celebrated
and frequent by the efforts, study and ingenuity of master John
of Speyer, who preferred our city to all others to --- live here and
to exercise said art -*- so that --- it will be enriched by numerous
and excellent books. And since such invention, peculiar and
proper to our time and entirely unknown to our elders, deserves
every aid and favor, master John too should receive material aid,
so that he may persevere so much more eagerly. In the same
manner as usual in other useful arts, even in much inferior ones,
the undersigned coucillors have --- decreed:- that for five years
next following there should be nobody whosoever who would,
could, might or dare exercise said art of bookprinting in Venice
and its territories, except master John himself. And whenever
anybody should be found who dares against this decree to
exercise said art and to print books he should be condemned
to a fine, and loss of his instruments, and books printed by him.
And under the same penalty nobody must --- bring such books
here for sale, when printed in other countries.

Although the printing technology had such an influence on the
intellectual property system in relation with the invention of the
printing technology, the printing technology had a more important
influence on the intellectual property system in relation to the
copyright system. In the 17th century in Britain, printing publishers
started to claim copyrights. Of course, copyright at that time was
greatly different from the copyright at present. It was a system for
protecting the printing publishers from excessive competition by
making a rule between the printing publishers such that one book
printed by a printing publisher should not be printed by other
printing publishers since the cost of making a form for printing was
expensive. The copyright system emerged from here.

7. Conclusion

The "Gutenberg Galaxy" is indeed an embellished expression
but is truly appropriate in consideration of his invention and
subsequent influences on society and culture. We must say that
Gutenberg was a genius because he conceived, from scratch,
only by himself, the technology of efficiently producing a huge
number of metal printing types with a certain precision, as well
as the series of technologies including arranging the printing
types precisely such that their type faces formed a uniform plane,
contriving the special ink for printing, and strongly pressing the
paper against the typefaces. The letterpress printing technology
produced by Gutenberg created publication culture and opened
a door to the Renaissance era.
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Prager,F.D(1944) “A History of Intellectual Property from 1545 to 1787” Journal of the Patent Office Soceity,26 (11),0pp.711-60 A% F/cILRY Y RCEZ FEIRIERD
FEICDWTIE, Andrew Pettegree“THE BOOK IN THE RENAISSANCE”  Yale University Press(2010) "&& & &aNE Uiz,
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New Employee Invention System

— Background of Revision of Law and Main Points of Review of In-House Employee Invention Rules —
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1. Introduction

The "Act for the Partial Revision of the Patent Act and Other Acts" (Act
No. 55 of 2015), including review of the employee invention system,
was enforced on April 1, 2016. The employee invention system,
closely related to promoting innovation, is a system for coordinating
the interests of the employer, etc. (employers, legal entities, national
or local public organizations) and the employee, etc. (employees,
executive officers of legal entities, public officials), in order to protect
the rights of the employee, etc. and offer incentives for inventions, as
well as to facilitate effective utilization of employee inventions by the
employer, etc. The purpose of the recent review of the employee
invention system was to promote innovation in Japan.

2. Background of Revision of Law

(1) Patent Law of 1959

The Patent Law of 1959 stipulated that "Where the
employee, etc. in accordance with any contract, employment
regulation or any other stipulation permits the right to obtain
a patent for an employee invention or the patent right for
an employee invention to be vested in the employer, etc., or
grants an exclusive license therefor to the employer, etc,, the
said employee, etc. shall have the right to receive payment of
appropriate remuneration."” The Patent Law also stipulated
that the amount of remuneration "shall be determined in light
of the amount of profit to be received by the employer, etc.
from the invention, and the degree of contribution made by
the employer, etc. to the making of the invention." According
to these stipulations, one of the factors of consideration in
the determination of remuneration was "the amount of profit
to be received by the employer, etc." from the invention.
The appropriate remuneration would thus be high for an
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invention concerning a product yielding a high profit. Back
then, however, there were cases in which the amount of
remuneration was uniformly determined regardless of the
contents of the invention, so it was difficult for the employee
to feel a sense of satisfaction with the amount of remuneration
paid by the company.

Against the backdrop of a gradual change in employment
relationship in Japan and increasing mobilization of researchers,
a series of lawsuits for payment of "appropriate remuneration”
were filed. In the Olympus case (Supreme Court Decision:
April 22, 2003, Minshu Vol. 57, No. 4, p. 477 ), the Court held
that the employee, etc. who has vested the right relating to an
employee invention in the employer, etc. in accordance with
the employment regulation, etc. is, even if the employment
regulation, etc. includes a clause concerning remuneration to
be paid to the employee, etc. by the employer, etc., entitled
to demand additional compensation from the employer, etc.
if the amount of remuneration is less than the appropriate
remuneration as prescribed in the Patent Law.

That is, according to the Patent Law of 1959, the final amount of
remuneration would be determined by a lawsuit, making it difficult
for the employer, etc. to predict the amount of remuneration to be
paid to the employee, etc. so that the employer, etc. is indemnified. It
was pointed out that this would compromise business development
such as R&D investment of companies. This lawsuit prompted calls
for revision of the Patent Law.

(2) Patent Law of 2004
The Patent Law of 2004 stipulated that, as a rule, where there
is a voluntary agreement between the employer, etc. and
the employee, etc. about remuneration such as succession
of the right, the remuneration is to be paid based on the
voluntary agreement unless payment of the remuneration in
accordance with the agreement is recognized unreasonable.

Further, in the determination of whether or not it is
unreasonable to pay the remuneration in accordance with
the contract, employment regulation or other stipulations
made between the parties concerned, procedural elements
are to be stressed and considered, such as: the situations
of consultation held between the employer, etc. and the
employee, etc. in setting the standards for determining
remuneration; the situations of disclosure of the set standards;
and the situations of hearing of opinions from the employee,
etc. on calculation of the amount of remuneration.

It was also explicitly mentioned that the amount of remuneration
is to be determined in light of the burden borne by the employer,
etc, the treatment of the employee, etc, and other circumstances,
in addition to the amount of profit received by the employer, etc.
and the degree of contribution made by the employer, etc.

(3) Issues with Patent Law of 2004

With the introduction of the Patent Law of 2004, the number
of lawsuits over employee invention dropped, and it was
considered that the predictability of appropriate remuneration
had been enhanced to a certain degree. The industry, however,
was strongly calling for reform of the employee invention
system, arguing that the Patent Law of 2004 was not dealing
with the actual situations of a change of that time in innovation
in companies. Specifically, the following issues were pointed
out as possible hindrances to innovation:
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Where the right to obtain a patent is jointly owned for joint
research conducted by company A and company B, for example,
company A cannot succeed the right of a share of an inventor(s)
of company A without the consent of an inventor(s) of company B.

Even if reserved succession of the right to obtain a patent to
the employer has been established, the double transfer issue
may arise in which the right is assigned to a third party other
than the employer and the third party files an application for
the invention prior to the employer does, resulting in inability
of the employer to acquire the right for the invention.

Further, research and development in a company is often
conducted by a team consisting of multiple employees, and
many employees other than the inventor(s) are commonly
involved in the creation of a single invention. Since it is only
the inventor(s) that receives remuneration for R&D conducted
by a team, there has been a sense of unfairness between the
inventor(s) and other employees.

In order to solve these problems, the industry demanded
that the right relating to an employee invention should
fundamentally belong to the legal entity, that payment of
remuneration relating to an employee invention should not
be legally enforced, and that incentives for encouraging
inventions should be left to the company's discretion.

3. Outline of New Employee Invention System

(1) Ownership of Right Relating to Employee Invention

(a) Case where the right fundamentally belongs to the
employer, etc.

The new employee invention system stipulates that
"an invention by an employee belongs to the inventor's
employer when the right becomes effective and when the
right becomes effective, and if any contract, etc. stipulates in
advance that the right to obtain a patent for any invention
made by the employee will be vested in the employer." Thus,
the right relating to an employee invention is allowed to
fundamentally belong to the employer, etc, if the employee,
etc. indicates in advance his/her intention to allow the right to
belong to the employer, etc. in accordance with the employee
invention rules, etc.
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(b) Case where the right fundamentally belongs to the
employee, etc.

In contrast, the right to obtain a patent belongs to the
employee, etc. when the right becomes effective, if any
contract, etc. does not stipulate in advance that the right to
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obtain a patent will be vested in the employer, etc. In the
case of universities or small and medium-sized enterprises
that do not desire the fundamental belonging to a legal
entity, for example, the right to obtain a patent is allowed to
fundamentally belong to the employee, etc,, as heretofore.
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(2) Right of Employee, etc.

Where the employer, etc. acquires the right relating to
an employee invention, the employee, etc. has the right to
receive appropriate monetary or other economic benefits
(hereinafter referred to as "appropriate benefits"). This ensures
giving inventors incentives substantially equal to those under
the Patent Law of 2004. The employee, etc. has the right
to receive appropriate benefits not only where the right to
obtain a patent fundamentally belongs to the employer,
etc,, but also where the right fundamentally belongs to the
employee, etc. and is then vested in the employer, etc.

In order to encourage inventions, the Minister of Economy,
Trade and Industry drew up guidelines on procedures for
determining the details of appropriate benefits based on
the advice of the Industrial Structure Council. According to
the guidelines, the appropriate benefits other than money
must be evaluated as having economic value. Thus, the
appropriate benefits do not include those that cannot be
evaluated as having economic value, such as a certificate of
merit only bestowing honor. The appropriate benefits must
also be given on the grounds that the employee, etc. made
an employee invention. Thus, that the employee got a raise
irrespective of the employee invention cannot be regarded as
the appropriate benefits.

The guidelines list specific examples of appropriate benefits
other than money as follows:

(@) Give opportunity to study abroad for which the

employer, etc. pays;

(b) Give stock options;

(0 Promotion involving enhancement of monetary

treatment;

(d) Give paid leave for the number of days or period exceeding

those stipulated under laws and employment regulations; and

(e) Grant exclusive or non-exclusive licenses for the patent

right relating to the employee invention
(3) Procedure for Determining Appropriate Benefits

The guidelines provide appropriate examples of: the situations
of consultation held between the employer, etc. and the
employee, etc,; the situations of disclosure of the set standards;
and the situations of hearing of opinions from the employee, etc.
on determination of the details of appropriate benefits, which
should be considered in the determination of appropriate benefits.

(a) Consultation of Draft Standards
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The consultation means the whole negotiations (including
those by way of written documentation, email, etc.) on setting of
the standards, held between the employer, etc. and the employee,
etc. (or his/her representative) who develops an employee
invention targeted for application of the standards. The employee,
etc. targeted for consultation means the employee, etc. to whom
the standards are applied. Although it is not necessarily required
to reach an agreement as a result of the negotiation, it is desired
that substantively exhaustive negotiations be held.

(b) Disclosure of Standards

The disclosure means presenting the set standards to the
employee, etc. to whom the standards are applied, that is,
enabling the employee, etc. who develops an employee
invention targeted for application of the standards to see
the standards whenever they want to seen them. Specific
examples of appropriate disclosure include showing the
standards at a place where it is easy for the employee, etc.
to see them, and distributing a document describing the
standards to the employee, etc. The details of appropriate
benefits, the conditions for providing appropriate benefits,
etc. must be specifically disclosed.

(c) Hearing of Opinions (Including Procedure for Filing
Opposition)

The hearing of opinions means hearing of opinions
(including questions, complaints, etc.) on determination
of the details of appropriate benefits from the employee,
etc. who is the inventor of the relevant employee invention
when the details are actually determined, in accordance with
the contract, employment regulation or other stipulations
which define the appropriate benefits relating to employee
inventions. The time of hearing of opinions may be before or
after the determination of the details of appropriate benefits.
Although it is not necessarily required to reach an agreement
on the determination of the details of appropriate benefits,
the employer, etc. needs to deal sincerely with the opinions of
the employee, etc.

L DU
€151 hvA
Fhiad)

Hearing of opinions
(including procedure
for filing opposition)

4. Comparison with Other Countries

In terms of ownership of the right relating to an employee
invention, the employee invention systems of other countries are
generally classified into two groups. First, some countries, such
as the United States and Germany, have a system in which the
right relating to an employee invention fundamentally belongs
to the employee. In contrast, other countries, such as the United
Kingdom, France, China and Switzerland, have a system in which
the right relating to an employee invention fundamentally
belongs to the employer. In Japan, the right to obtain a patent
belongs to the employer, etc. when the contract, employment
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regulation or other stipulations state in advance that the right
to obtain a patent will be vested in the employer, etc., and
otherwise belongs to the employee, etc.

In terms of reward and compensation for an employee
invention, the employee invention systems of other countries
are generally classified into two groups. First, there are
countries, such as Germany, the United Kingdom, France and
China, that specify by law the reward and compensation for
the case in which the right relating to an employee invention
belongs to the employer. In contrast, there are other
countries, such as the United States and Switzerland, that do
not specify by law the reward and compensation for the case
in which the right relating to an employee invention belongs
to the employer. In Japan, "appropriate benefits" are specified
by law.

Ownership of |Presence of provision by law
employee on reward and compensation | Countries
invention for employee invention
UK, France,
Yes .
Employer China
No Switzerland
Germany,
E(m\%?;(;f) ves South Korea
No us

5. Conclusion

The recent revision of the Patent Law made it possible
for an employee invention to fundamentally belong to the
employer, etc. Although the industry initially demanded,
based on the system of Switzerland, that an employee
invention should fundamentally belong to the employer, and
that the payment of appropriate remuneration should be left
to the company's discretion without being specified by law,
the "appropriate remuneration” remained in the articles after
being replaced by the "appropriate benefits."

The recent revision of the Patent Law also established
the guidelines on procedures for determining the details of
appropriate benefits. The guidelines list specific factors of
consideration in judgment of unreasonableness of providing
appropriate benefits in accordance with the contract,
employment regulation or other stipulations. In contrast to
the former Case Studies of the Procedures, the guidelines
are explicitly written in the articles and positioned with a
higher binding force. It is thus believed that judgment of
unreasonableness will be made in light of the guidelines
in future trials. While the employee invention rules do not
particularly need to be reviewed due to the recent revision
by a company that set the employee invention rules based
on the Patent Law of 2004 and has appropriately applied the
rules, the companies are urged to particularly examine the
details of "appropriate benefits."
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1. Introduction

In view of the time when the Olympic and Paralympic
Games in Rio de Janeiro ended successfully and the
momentum toward the Tokyo 2020 Olympic and Paralympic
Games is heightening among not only the political and
business world but also the public, | would like to discuss, in
this article, so-called "ambush marketing" occasionally seen
in recent years, from the perspective of intellectual property
protection including the Trademark Act.

Ambush marketing refers to an advertising method by
which an advertiser links its products or services to an event
in the public's view, without paying the sponsorship fees as
an "official sponsor". The term "ambush marketing" is used
for piggybacking selling as a whole in sporting events such as,
particularly, the Olympic Games and the Soccer World Cup,
that can be expected to attract customers on a large scale.

It is conceivable that many enterprises, regardless of
their scale, are planning to conduct business activities and
advertising campaigns using the terms and marks evoking the
Tokyo 2020 Games, such as manufacturers and distributors
who want to bring out goods relating to the Tokyo 2020
Games, and enterprises in the travel industry who take the
Tokyo 2020 Games as an opportunity to attract tourists.

However, as far as the Olympic Games are concerned, even
if such advertising campaigns seem to be fairly common
for such businesses, suddenly one day these enterprises
may receive a warning or be requested to stop running
advertisements on the grounds of ambush marketing.

Thus, points to be noted when considering the possibility
of a claim of ambush marketing will be specifically described
below.
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2.Subject of Protection Specified by Related
Organization

The International Olympic Committee (hereinafter the
"l0C") manages the related intellectual properties such as the
Olympic logos and marks. In our country, the Japan Olympic
Committee (hereinafter the "JOC") and the Tokyo Organizing
Committee of the Olympic and Paralympic Games (hereinafter
the "Tokyo Organizing Committee") manage them.
Concerning the unauthorized use, abuse, or misappropriation
of these logos and marks, the Tokyo Organizing Committee
released a guideline "Brand Protection" to impose strict
control. In order to receive the invitation to host the
Tokyo 2020 Olympic and Paralympic Games, the national
government of Japan made a pledge to the I0C to observe
the Olympic Charter and suitably protect related intellectual
properties such as the Olympic marks.
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More specifically, only the organizations/businesses
permitted by the Tokyo Organizing Committee, such as
the Tokyo 2020 Games official sponsors, the rights holding
broadcasters, the host city, host government, host venue, and
media organizations, are authorized to exclusively use the
certain logos, marks and terms. Use by other organizations/
businesses is prohibited.

In addition to the already-unveiled Olympic emblem and
official slogan, "Brand Protection" describes the following
terms as examples of the terms that "are protected as
intellectual property, and may not be used freely":

Faster, Higher, Stronger

Athletes of the Japanese Olympic delegation

Torch/torch relay.

Furthermore, "Brand Protection" describes "Please refrain
from using terms such as the following, as they may also be
deemed as ambush marketing":

xxx-lympic

Go for the gold

Countdown to 2020.
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3.Discussion about Relationship with
Intellectual Property Laws in Japan

The above-described terms must arouse the following
question in the mind of those familiar with the Trademark Act:
these terms seem to include common names for which the
use by all people should be ensured.

Where is the legal basis for exclusive use of these terms only
by the Olympic Committee and its sponsors?

The following three Acts are provided in the chapter of "5.
Legal Protection" on pages 9 and 10 of "Brand Protection”.
Thus, in light of these Acts, a little more detailed verification
will be made as to whether the exclusive use of the Olympic-
related terms is appropriate or not.

(1) Trademark Act

Concerning the trademarks and the scope of their
prohibitive right registered in Japan by the 10C, the JOC or
the Tokyo Organizing Committee, the use in Japan by a third
party without authority is restricted by the Trademark Act
(Article 25, Article 37, Article 36, Article 78, and Article 78-2 of
the Trademark Act).

As far as | know, as of September 22, 2016, concerning the
term "OLYMPIC", the I0C or JOC has six trademark registrations
in Japan designating a part of the goods or services in classes
9, 28, 35,38 and 41. In addition, concerning the combined
trademark of the Olympic symbol (with coloring and without
coloring) and "OLYMPIC", the IOC or JOC has seven trademark
registrations in Japan designating a part of the goods or
services in classes 18, 21, 34, 35,38 and 41.

In addition to the foregoing, concerning the terms
"OLYMPIAN", "Olympic flame", "Gambare! Nippon!" slogan,
"TOKYO 2020" and the like, the Tokyo Organizing Committee
has trademark rights for certain designated goods or services.

However, even a trademark right holder does not have
an exclusive right for a scope dissimilar to the registered
designated goods or services, and cannot exclude the use by
others. Furthermore, the Trademark Act in Japan stipulates
that even in the case of the use within the scope which is
the same as or similar to a registered trademark, a trademark
right shall have no effect on certain modes of use such as the
case considered outside the use as a trademark (Article 26 of
the Trademark Act). This is the provision for preventing the
trademark right holder from unreasonably restricting even
uses that do not serve an origin indication function which is
the basic function of a trademark. This is based on the idea
that the trademark right for "TOKYO 2020" should not have
an effect on, for example, a picture book for children in which
"Tokyo 2020" is described for the purpose of explaining as a
fact the next host city for the Olympic Games.

Then, are all of the marks and terms described in "Brand
Protection" protected by the Trademark Act? For example,
as for the diagram having the five Olympic rings under the
Japanese flag, which is the first emblem of the JOC, it can
be confirmed that the JOC filed its trademark application
on August 13, 1998, although it was not registered with the
Japan Patent Office and the decision of refusal became final
and binding. The trademark registrations or applications of
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the terms "Go for the gold" and "Countdown to 2020" cannot
be found either, at the time of this writing. As for "Go for the
gold", it can be confirmed that the local government filed its
trademark application for the services in class 36, although it
was rejected because of lack of distinctiveness.

Nobody has the trademark rights of these marks and
terms, and thus, these marks and terms cannot be subject to
protection by the Trademark Act.

(2) Unfair Competition Prevention Act

Are the untrademarked marks and terms, of the marks and
terms described in "Brand Protection”, subject to protection
by the Unfair Competition Prevention Act?

In the case where these marks and terms are well known
and famous as those indicating the origin of the I0C, the
JOC, the Tokyo Organizing Committee, or the Tokyo 2020
Games official sponsors, they may be subject to, in theory, a
demand for injunction and the like when they are used by a
third party without permission (Articles 1, 3 and 4 of the Unfair
Competition Prevention Act).

However, similar to the Trademark Act, exclusion from
application is stipulated (Article 19 of the Unfair Competition
Prevention Act), and the Unfair Competition Prevention Act
also seems to have no effectiveness on, for example, the use
in the picture book described above.

Article 17 of the Unfair Competition Prevention Act
prohibits the commercial use of the Olympic-related five
marks ("International Olympic Committee", "INTERNATIONAL
OLYMPIC COMMITTEE", "lOC", "Olympic symbol", and "Olympic
symbol flag") in a manner that is likely to mislead the public
as to the existence of a relationship with the Olympic-related
organizations, without permission of these organizations.

However, the case of being considered as outside the use as
a trademark and the case of using the foregoing five marks are
outside the scope of the Act. Therefore, the foregoing terms
such as "Go for the gold" and "Countdown to 2020" are not
necessarily subject to protection by the Unfair Competition
Prevention Act just as they are not subject to protection by
the Trademark Act.

(3) Copyright Act

Can the marks and terms be interpreted as being subject to
protection by the Copyright Act? Unfortunately, there are few
precedents granting copyrightability of a short slogan and
a simple diagram, and even if copyrightability is granted, it
tends to be difficult to prove similarity and reliance, which are
the other requirements of infringement of copyright.
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4.Financial Circumstances of the Olympic
Games

While the three Acts have been discussed in relation to
the terms and the like described in "Brand Protection”, the
convincing legal basis for regulation by the I0C and the like
can be found only to a very limited extent. "Brand Protection”
contains a partial excerpt from the Olympic Charter and
describes "All rights to any and all Olympic properties ...
belong exclusively to the IOC". However, even the Olympic
Charter is merely a code created by the I0C, which is a private
organization, and thus, it does not constitute a legal basis.

As a background to the I0C and the JOC nevertheless
keeping ambush marketing in strict check, there
are compelling circumstances caused by recent
commercialization of the Olympic Games. In order to get out
of previous financial difficulties, the IOC first introduced the
official sponsorship system in the 1984 Los Angeles Olympic
Games, and earned a profit of 223 million American dollars
although it drew criticism of dependence on sponsors.
Thereafter, this business model became established, and the
Olympic Games have increasingly become a huge industry
year after year. Currently, the scale of the Olympic Games
amounts to several trillion yen.

In the Tokyo 2020 Games as well, about 37% of the revenue
source is the sponsorship revenue from the 10C sponsors
(worldwide sponsors) called "TOP sponsors" and the local
partner (gold sponsor and official partner) enterprises unique
to the Tokyo 2020 Games.

In order for these sponsor enterprises to achieve an
advertisement effect that can pay off a large investment, each
enterprise needs to monopolize the Olympic brand image in
each category (type of business). If a competitor that does
not pay a sponsor fee piggybacks on the Olympic brand and
earns a profit, the sponsor value may deteriorate, which may
bring about a situation threatening the financial resources of
future Olympic Games.

Regardless of where the legal basis is, the host organizations
and the sponsor enterprises, from their standpoint, have to
keep an eye on any sign of ambush marketing and focus on
preventive behavior such as warnings.

In the United Kingdom, Brazil, Canada and the like, the so-
called ambush marketing regulation law was established to
legally protect the Olympic-related marks and the like. There
is an opinion that this is worth considering in our country as
well.

5. Conclusion

With increasing momentum toward welcoming and
supporting the Olympic Games, many enterprises and private
shops in Japan will plan so-called Olympic-related goods.

However, if a sporting-goods manufacturer that is not
an official sponsor sells T-shirts with its company logo on
which "Go for the gold!" is printed together with the torch
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illustration, for example, the manufacturer may receive a
warning suddenly from the Organizing Committee on the
grounds of ambush marketing, as described in the beginning.
Even if the manufacturer offers a counterargument referring
to the above-described Acts in this case and wins a court
victory, the hostile relationship with the JOC will adversely
affect its business. Conversely, if the manufacturer is forced
to stop selling the T-shirts, the manufacturer will suffer a great
business loss.

Early consultation with an expert for research and filing is
absolutely necessary in the case of wanting to use the marks
and the terms in business, and this is not limited solely to
the Olympics. Particularly, however, as far as the Tokyo 2020
Games are concerned, careful consideration as to whether
the business activity is judged as ambush marketing is
recommended in order to avoid unnecessary conflicts and
unexpected expenses.

Not only the homepage of the Tokyo Organizing Committee
described previously but also the Japan Advertising Review
Organization calls attention to the use of certain Olympic-
related terms and marks in advertisement. It is advisable to
pay attention to these sources of information, and when in
doubt consult with the proper organization or a patent office
dealing with trademarks.
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Igiﬁ% Essay

“Ideal Salesclerk ?”

Mitsuko Inoue

Translator

t the year end, | went to a stationary store to buy a

A refill for my personal day planner. Since I did not find
the kind | was looking for, | asked a salesclerk if the item was in
stock. She told me to wait for a moment while she checks the
stock.

She started to use a personal computer at the counter and
also her smartphone for checking the stock. She was soon
concentrating on using the information terminals. She kept
moving her fingers, scrolling the screen, and clicking the
mouse, and then turned to the smartphone and started
tapping, flicking, and swiping the screen without saying
anything.

After a while, she told me without expression that she found
one in another store and that it would take a week for delivery.
| agreed and one week later | was able to buy the refill.

My object was accomplished and | was satisfied with that
fact. Nevertheless, | felt a sense of discomfort or a sense of
despair about the salesclerk’s attitude. | understand that she
did at least what she had to do and she had to use information
terminals for checking the stock. Even so, she did not look at
me even once while she was using the information terminals. It
appeared to me that she was paying attention not to me but to
the computer screen. She was also not aware of another
customer who seemed to need help while | was kept waiting.

Shopping through the Internet has recently become so
popular that we do not have to go to real stores when we
know what to buy. For this very reason, shopping has become
somewhat tasteless and | prefer to go to real stores to enjoy
browsing (and sometimes | make an impulse purchase and
sometimes | make a great purchase).

Although it depends on the kind of stores where we do our
shopping, when | shop at stores | prefer to be serviced by a
"human" salesclerk with a smile and a human conversation, and
| expect a little bit of hospitality. | appreciate salesclerks'
professional attitude, including knowledge about the products
they sell and their skills to understand customer needs. |
wonder if | am expecting too much.

With the development of technologies of artificial
intelligence, in the future, there will be stores where
well-programmed robots take care of customers. If such stores
are realized, | would accept those stores, and possibly prefer
them to being attended by a mechanical and inhospitable
human salesclerk. What would an ideal salesclerk be in the
future?
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Second-Time Visit to Brazil

[zumi Uchiyama

Chemical/Biotechnology Division/Senior Associate

n 2016, Brazil garnered attention as the host country

I of the Rio Olympics. "Jabuticaba" is an attractive fruit

native to Brazil. Due to its short shelf-life, Jabuticaba is rarely

available in markets outside Brazil. You will know from the
following how attractive the fruit is.

In 2007, for the first time in a quarter-century, | visited Ouro
Preto, a city in the state of Minas Gerais in Brazil where | spent
my childhood for a few years. It took more than 30 hours to
arrive at Belo Horizonte, the capital of Minas Gerais, after
departure from Kansai International Airport and transit at
Houston and Rio de Janeiro. During my travel to Ouro Preto in
a car rented at the airport located 108 km away, | stopped at a
red light. Suddenly, a barefoot boy with a large bucket in his
arms approached the car. | felt tension in my body, exhausted
after the long flight. Because Brazil was said to have further
declined in public safety, my family members in the car quietly
agreed that we should never open the windows. At the same
time the boy moved his head closer to a window of the car, the
red light changed and | started the car with safety. | felt relief;
however, it was at this moment that what was in the bucket,
"Jabuticaba," entered my sight. The boy perhaps carried the
gathered fruits for selling them to passengers in the cars
stopped at the intersection. While we were in a hurry on that
day to reach our accommodation before nightfall, | could not
help feeling pleasure, expecting that | could enjoy Jabuticaba
again.

On the day after that event, | had become accustomed to
staying in Brazil. | then went to the same intersection again.
Regrettably, however, | could not meet the boy. When | asked
some nearby people where | could buy Jabuticaba, an old lady
said "Follow me." It was a large tree of Jabuticaba that was in
the garden of her house. Although the fruits, looking like
Kyoho grapes closely grown directly on the trunk, are
somewhat astonishing in appearance, the creamy lychee-like
taste is extraordinary. | fully relished the taste of these fresh
fruits.

On my second-time visit to Brazil, both the delicious taste of
Jabuticaba and the warmness of people were still there.
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EE ﬁgﬁfﬁ Explanation

% Effective Business Letter Writing

Gerald Thomas B.A. LL.B.-
Director of Foreign Affairs - Fukami Patent Office
Barrister & Solicitor (1993 - British Columbia, Canada)

Business letter writing is a skill that is developed by learning the theory of professional style and having frequent
practice. This issue is the third in our series of "Business letters for collecting payment of overdue/outstanding invoices". In the
previous issues | introduced my five-point strategy for communications to collect overdue payments for services. These
are:

1. Assume the best but be prepared for the worst.

2. Be specific.

3. Make it personal.

4. Don't accept a run-around.

5. Express appreciation.

As | discussed the first three points in the previous issue, in this issue | will discuss points 4 and 5.

Don't accept a "run-around" and express appreciation

Although overdue invoices are not the usual situation, due to the large number of clients and associate offices used by
Fukami Patent Office around the world, it happens that we occasionally get an associate office that tries to refuse
responsibility for payment. This most often occurs when the client of the associate office has refused to pay them, or has
gone bankrupt. In such case it sometimes happens that the associate office to tells us to collect the payment directly from
their client. This is known as a "run-around”, when a party tries to make you direct your collection efforts away from them,
by pointing to a third party.

In such case it might be tempting to simply try to recover from the third party directly - however, in most cases, to do so
would be a mistake, for two key reasons. First, usually the reason for not receiving payment from the associate office is
because their client has not paid them. In such case there is much less likelihood of our office being more successful, since
in most instances we have had no direct contact or communication with the actual client. Second, in the event we decide
to contact the third party directly, there are possible legal grounds for the associate office to claim that we have waived or
otherwise given up our right to the outstanding amount as regards the associate office, and have agreed to transfer our
claim for the outstanding amount to the third-party client. For these reasons, our standard practice is to refuse to contact
the third party, by explaining to the associate office that we acted on the associate office's behalf, completely under their
instructions, and therefore our claim rests entirely with them. This will often elicit the office's reluctant payment.

Finally, it is important to express appreciation for our client and their position if they are experiencing financial
difficulties or their client has refused to pay them. However, regardless of our expression of understanding, it is important
that we always communicate our expectation that they will pay us for our services and to arrange a suitable payment
schedule therefor. Through such practices we can continue to provide our services without requiring advance payment or
a retainer, based on the principles of trust and mutual benefit.

Professional Background ]

Gerald Thomas has worked in both Canadian and Japanese law offices, and has had a relationship with Fukami Patent Office for over
twelve years. In 2010 he assumed the position of Director of Foreign Affairs. In this position he supervises and ensures the quality of
English communications between Fukami Patent Office and its many foreign clients and associates.

Gerald has worked with both the national and various local government organizations. In 2003-2004 Gerald was commissioned to
work with the Japan Patent Office to provide complete translations of the Japan Patent Act and the Japan Trademark Act.
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