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Intellectual Property Rights

Government and Patent Office Related Information

® The amended Design Act came into force on April 1, 2020 to expand
protection to graphic images which are not recorded or displayed on
articles, building designs, and interior designs. This act also aims to
review the related design system and expand protection of designs
through change of duration of design rights.
(JPO, April 2020)
® Rearrangement and revision of the provisions regarding three-
dimensional trademarks in the current examination guideline led to a
determination that building designs and interior designs of stores shall
be protected appropriately by the Trademark Act. The amended
Examination Guidelines for Design shall be applied to the applications
on and after April 1, 2020.
(JPO, March 2020)
® |n order to meet the need for remote classes associated with
COVID-19, "Compensation System for Public Transmission for
Educational Purposes" created in the amendment to the Copyright Act
in 2018 came into force on April 28, 2020 earlier than originally
scheduled. Although the transmission of course materials over the
internet has conventionally required the permission of the individual
right holder, the enforcement of this system has enabled a smoother
use of various works without individual permission.
(Agency for Cultural Affairs, April 2020)

Cases and Others

® |n regard to the decision by the Japanese Society for Rights of Authors,
Composers and Publishers (JASRAC) to collect copyright fees for songs
played in lessons from music schools across Japan, on February 28,
2020, the Tokyo District Court delivered a decision on an action filed by
about 250 music school operators, which sought the confirmation that
JASRAC had no right to claim such fees. The court dismissed the
claims from the music schools and ruled that "copyright fees can be
charged". In response, the music schools appealed to the Intellectual
Property High Court on March 4 against this ruling.
(Decision of Tokyo District Court, February 28, 2020)
® The Intellectual Property High Court delivered on February 28, 2020 a
decision by the Grand Panel to award as damages the amount of
440,600,000 yen under Paragraph 1 of Article 102 of the Patent Act.
The ruling held that the products of the patentees which compete
with the infringing products in the market shall suffice as "the products
that the patentee or exclusive licensee could have sold if there had
been no infringement".
(Intellectual Property High Court, Reiwa Gannen (Ne) 10003)

Business Information

® |t has become known that with the aim of supporting the
development of diagnoses and therapeutic techniques for COVID-19,
about 20 companies, including Toyota Motor Company, Canon Inc.,
Nissan Motor Co., Ltd., and Honda Motor Co., Ltd., would make some of
their intellectual properties including patents open to the public free
of charge. The patents encompassed will number hundreds of

thousands.
(Nihon Keizai Shimbun, April 30, 2020)
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Origin and Evolution of
Invention Patent System

The photograph on the cover page is of a book
by Ichiro Kiyose, which was based on his juris
doctoral dissertation from Kyoto Imperial
University. This was a private publication by his
son, Shinjiro, in 1970 in lieu of writing a biography
of his father and can be considered as a work of
considerable value. Ichiro Kiyose, who specialized
in patent law, held various posts during his
illustrious carrier, including attorney, Member of
the House of Representatives, member of Japan's
legal defense team during the Tokyo War Crimes
Tribunal for the Far East, Minister of Education, and
finally the Speaker of the House of Representative
of Japan.
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High-Quality Japanese Products

The other day, I watched a TV program showing that one
Japanese-made large-size SUV vehicle ran over 200,000 km
across the desert in the Middle East for over 15 years. According
to the TV program, Japanese products are unimaginably highly
trusted by people. It has been widely known that there are a
variety of high-quality Japanese products ranging from large
machines to ultra-small machines including electrical appliances,
office equipment and the like. The following introduces the
historical experience acquired in Japan to achieve quality

improvement in the silk industry.

Silk Industry Supported Japan

Silk reeling is the process of drawing fibers from cocoons and
twisting the fibers into silk threads. Silk reeling, which has a long
history, was carried out in many farm households in the Edo
period, and then was suddenly spotlighted at the end of the Edo
period to the beginning of the Meiji period. In those days,
Europe faced a serious shortage of silk thread due to the spread of
silkworm disease. Also, in the U.S., the demand for silk thread
grew as silk stockings for women were in vogue. The timely
appearance of low-cost Japanese silk thread was highly welcomed.
Thus, silk thread became the product to support Japan for
opening to the West and starting to transform it into a modern
nation. At that time in Japan, ten percent of the agricultural
lands were mulberry plantations, forty percent of the farm
households were involved in sericulture, and forty percent of the
value of Japan's exports came from silk thread. There was one
problem however, about silk thread made in Japan. Europe and
the U.S. were always complaining that Japanese silk thread had
poor quality.

Introduction of Silk Reeling Machine

Until the Edo period, silk thread was produced by hand
reeling. In the hand reeling process, fibers are drawn from
cocoons with one hand and reeled around a spool while rotating
a spindle with the other hand. Such a process was done as a
second job by farmers, which resulted in low productivity and
low quality. Thus, Japan introduced western advanced silk
reeling technology and embodied it as the Tomioka Silk Mill,
which was constructed with the cooperation of a French silk
technician, Paul Brunat. Tomioka Silk Mill was built with bricks
and equipped with 300 reeling basins. The spindles were rotated
with a steam engine. Based on the technology used in the
Tomioka Silk Mill, silk-reeling plants were built one after another
at lower cost and became widespread while replacing wooden
buildings with brick buildings, replacing hydropower with steam

engines, and replacing wooden components with iron
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PHBRIE & AR BE

BRE, W ORETIEIL, BAROLRPEHRICTS
DTTH BOIHEAR PR, BIE LT 2 kT3,
COEMERARIZERL LI, BNOBLAETIE, &3
ELELZCOT, JHUIHAMA T, FHd#E»2300,
RO IREE I EL 2 LIc, ERELRIG TR, 72—
FREEMNGERZERLICEIBOTTH, B EREPE
BRUE LTS, COTREE N L2 HIIC HARIENZ LA -
TOo7cDTT, PRI —DRERA) v bHY XL
1o FHDBARTHTIX, BAR TLOM AR 5E & A
PEDFHli 247 5 7oz [RABSR AR ] 21ER L. %
OREFUIEC THRBEZ RO TV LI, KD 50 #&TH
W25 . Zhd 10 REBTAUSHE 75 $RERBZDTT.
PR ISR ERA vy T4 TERSICDTTH, 2D
BRHiOTcw ik, EBIED K1 2A. FETDH
U, BEHELOMRIIZ DMAEDITAEDTT .

SOAHMEN ERHIELT

THEEOPRA & B RHTOE A L) HAB OO M
BOTECLDELS>TUIELI, L LZHUCHRAEDHY
FLIC. ZDRARHALIE, BREERIESTHILETT,
FCICHFEMED TAD 2T, 22 THRIENICDH S Stk
ThHY. HENCEART 2 HEERETLIC,

TN TRDY A, REEGTDH 28500 E M L
PHMIZ, HAEZEOREBR D EOMIAEERICEDY
MAPIE->TER - WA OW RIS T 57D T,
Ziud, WERED R UEEBAA TR ORI E
PESRE LT LTSI BEIRRERTHY L LIC, FifhE
HADBZE T 22 AT L TEET,

EMESAIHPIER (EHREH : BfH)

components. This resulted in a silk industry allowing mass
production of silk thread for export, but the problem of low
quality still remained. How then, did the Japanese silk industry
deal with the quality problem of silk thread pointed out by

foreign countries ?

Re-Reeling and Complete Enumeration

Silk reeling is to produce silk threads by drawing fibers from
cocoons and twisting several fibers into a thread. There is a
re-reeling method of again reeling the thread wound around a
spool, which was adopted in Japan as its original technique and
not employed in Europe. Re-reeling required time and effort but
significantly improved the quality of silk thread. Although Paul
Brunat recommended to employ the silk reeling technique used
in Europe, the Japanese working in the Tomioka Silk Mill chose
re-reeling. This re-reeling technique was spread throughout Japan
for the purpose of improving the quality of silk thread.
Re-reeling had another big advantage as follows. In the silk mills
around Japan, "Personal Record about Raw Silk Percentage" was
set for evaluating the product quality and the productivity for
each female textile worker. According to the records, the daily
wages of the female textile workers were set at each level. For
example, the daily wage at the lowest level of 50, was 25 sen
(1/100 of Japanese yen), and at the higher level of 10, was 75 sen.
This evaluation system gave powerful incentives to the workers to
improve the quality of their work. Such level evaluations
imperatively required one hundred percent inspection. The
re-reeling method allowed such an inspection while the workers
were reeling silk threads again.

For Aiming at Further Quality Improvement

The re-reeling method and quality evaluation allowed high
quality Japanese silk, but the improvement was still limited.
Further improvement required slowing the reeling speed, which
entailed lower productivity. This led to the inventions of a
multi-end reeling machine and a reeling machine that allowed
automatic reeling.

In addition, for the purpose of improving the quality of silk
thread as a final product, silk farmers throughout Japan became
involved in improvement in the breeding of silkworms and
formed guilds in an effort to improve the silkworm breeding and
silk reeling technologies. This was Japan's historical experience
having recognized throughout the country that Japanese products
could not be internationally trusted without improved quality.
From this history, we can find the origin of Japan's achievement
of high-quality standards.

BENEZ(2009) BEREARKME Y YT KTEADLBREFER I BEERFHRS
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Intellectual Property Litigation in Japan

In 2018, 490 IP-related civil suits were newly brought before
the district courts in Japan, and the average number of civil
suits related to patent, utility model and design has been
between 150 to 160 in the past few years. Though many civil
suits are not necessarily desirable, | feel that the number is
too small in light of the population of Japan and the number
of patent applications per year (about 300,000). Last year,
| delivered a lecture in China on Japanese infringement
litigation, and told the above number to the Chinese
practitioners. They were surprised and said "It is equivalent to
the number per day in China". This must be an exaggeration,
but it is equivalent to the number for roughly four days. Since
the courts dealing with IP litigation in Japan, such as the IP
High Court, are excellent in human resources and system, |
think that it is a waste as an unused treasure.

Involvement in Intellectual Property Litigation

Personally, | have been involved in about ten patent
infringement lawsuits so far.

While working in the IP department of a company, | was
involved in two patent infringement lawsuits, both as a person
in charge of the company concerned and as an assistant
from the patent attorney's position. The involvement in the
lawsuits as a member of the company concerned was a very
valuable experience for considering the client's position in my
subsequent career as a litigator.

After entering Fukami Patent Office, | was qualified as an
IP infringement litigator in 2005, which was the second year
from its establishment. Since then, | have been involved in
about eight infringement lawsuits as a litigator.

July 2020 _vol.18
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Characteristics of Patent Infringement Lawsuits

When thinking of the characteristics of patent infringement
lawsuits, | can find many similarities to my hobby, running
marathons.

It is often said that a marathon is a sport of preparation.
The result is greatly influenced by practice and adjustment,
and more than half of the result has been decided by the
time the runners are standing at the starting line. As for
lawsuits, it is again important to make sufficient preparations
in advance, because it is rare to face a suit without any idea
of the outcome, regardless of whether plaintiff or defendant.
Plaintiffs need to sufficiently discuss which patent is used
from the perspectives of infringement judgment and validity.
Defendants need to prepare invalidation materials and
consider a design change in advance.

In a marathon, it is very difficult to realize that a tail wind is
blowing. A strong head wind immediately after a turnaround
point often makes me realize that a tail wind was blowing. In
the infringement lawsuit that | experienced on the plaintiff
side, with the issuance of the Notice of Reasons for Revocation
in the co-pending trial for invalidation, we were suddenly
forced into an unfavorable position in the district court. | think
that it is important to grasp the current situation, stay alert
even in a favorable position, and always do our best.

From last year, a certain type of shoes have dominated the
marathon world and made news. Whether to successfully
use the new tool affects a record greatly. In infringement
litigation, the Patent Act was amended and the introduction
of an "inspection system" was decided. This will be to the
plaintiffs' advantage, and how to counter this will become
important for defendants. In particular, this will give plaintiffs
(applicants) room to adopt a prosecution strategy that has
been rarely used in the past, e.g., acquisition of right of such
a process that infringement can be found only in a factory.
The value of the right as negotiation material will also be
enhanced.

The most similar point between marathons and
infringement lawsuits is the requirement of mental and
physical stamina to survive a long-term race.

Organization of the Fukami Patent Office

47 of 90 patent attorneys belonging to Fukami Patent Office
are qualified as IP infringement litigators (as of June, 2020),
which is at the top level in terms of number and ratio among
patent offices in Japan. | believe that the knowledge obtained
through acquisition of the qualification will also be useful for
filing patent applications and related matters.

Fukami Patent Office, PC. News Letter 07



ZINEp
.. N WL Artcle

SHE

EEFSIEDBIR E BT RS

Overview of the 2019 Revision of the Design Act and Design Application Strategies

T Az

Kazuyuki TSUCHIYA

FERFSEBSEN TR B R R T
MEDEER R - BRAREE 1V RIAR IR

A
Hajime WATAMOTO

FEFSEBSEN TR BN FF s
HIEEE RO BRRES 1R L

1.1 X U&IC

[P EFD—BZIET 252 | (HMTTHEERSE3IS)
b\ HHTEQO19F)5SB178ICATMEN. fHH2F481
HICEREANBITSNE Ulc. SEIOREADIIESRIR
(& OREFENROLTE. OFEREFREOREL. OFFHE
DEFFHBOEE. ORESHHBOBRLL. OBREER
EDITEHFLE., ZIKICHIZDTVWET . FHEIHEDEA
(& 2020FRDFECTT,

Aaman Cld. BERRECEREEZEID EIFC. SEDN
ECEDKRSICHESNIcDOZBEZ UTc DA T BUEAE
([CHIH L T EDKDEHBEEREDEZ SNDDHCDNTHR
FLTVWEXT,

2. FEREICEHT2WRERR

FEEREHEEFECLUTOERICOVTHESNE LT,
(a) [BEEREICOAMELIT ZEEIDEFRATHE(L

SEIOCERTICF, KTICRIELDIC, AREAICFEEE
9 BERE (1) [COHELT DEERR (2) (FEERFEE U
CTDERZRITHENTETBATUI

CNICH UL TSEIDOMIETIE. BERE (1) [CDOHHELT
BDEERE (2) IOV CHEERREE U TDERZRITDH
ENTEDRIITIEDF U,

CDEHHE2[CTRT KDIC. BIRDIEEDL D [CRERRE
(M,2),3),4) - - - DEF=ZRITDENFAREEEDET,

08 Fukami Patent Office, P.C. News Letter

1. Introduction

"The Act on the Partial Revision of the Patent Act and Other
Acts" (Act No. 3 of 2019) was promulgated on May 17, 2019
and the revised Design Act came into force on April 1, 2020.
Revisions to the Design Act include a wide variety of revisions
such as: 1) expansion of designs to be protected; 2) reworking
of the related design system; 3) change of the duration of
design rights; 4) streamlining of the procedure for filing
an application for design registration; and 5) expansion of
indirect infringement acts. An inspection system is planned
to be introduced in Autumn 2020.

This article focuses on related designs and graphic image
designs, gives an overview of revisions relevant to these
designs, and discusses possible application strategies under
the revised Design Act.

2. Revisions relevant to related designs

The related design system was revised chiefly in the
following respects.

(@) "A design similar to a related design only" can be
registered

Before the revision, as shown in Fig. 1, a related design (2),
that is not similar to a principal design A but is similar to a
related design (1) only, could not be registered as a related
design.

After the revision, the related design (2), similar to the
related design (1) only, can also be registered as a related
design.

Accordingly, as shown in Fig. 2, related designs (1), (2), (3),
and (4), like a string of beads, can be registered.

July 2020 _vol.18



(1]

[&2]

Fig. 1 Fig. 2 .
EEEE 2) BEEE (2
BERE (1) IR BHAA] E&H
SE WIEL B ERTTAE MEEE (1)
BEERIE (4)
e B
= BEEER (3)

(b) BERIE D HERFTRERFHA DFRHN

SUEATIC(E. B3ICRT KIS, BEREDLHENTESD
HEE. AREOREAHRFAETHAIICESNTVE U,
CNICH UL TSEIDIETIE. B4ICRTKLDIC, BER
FEOHENTEDHEE. FEEDOLERN S 10F&ET
DHEIFCESNE LTS

(53] <BERT>

Fig. 3
i EEEREHFEETRE
AEE o v & >
HiFE TR RNWET MR T

() #MHEEM. BHFERBHEERHSFSO—EREMBRIML

SEDWIEICKD. RAEFOCEEDORED D 5ERE
FENOBREECHROEERREEE— - BUOREF. BEE
BEDOHRE. BWEBERSZEOHROER ELDERD SR
HENFET,

CDREHESDL I, BREEEFA—DECSORMERE
FIEFEREECRLUDOECORMREABICK > TEER
[ (2) DFREROBWEIFE S EEESNE B e KT
ERE (1) CEA—DECORAREFZFEERE (1) S5E1E
DEEDAHEECDI[CK > THEEERR (2) DFFARMENT

[E15]
Fig. 5

@@t | Article = SFTTEREAREDEIE & EIF R

N

(b) Ease of restriction on the period in which a related design
application can be filed

Before the revision, as shown in Fig. 3, a related design
application must be filed before publication of the principal
design.

After the revision, as shown in Fig. 4, a related design
application can be filed within a period of 10 years from the
date of filing of the principal design application.

(4] <HiE>
Fig. 4
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(c) Partial exclusion of references applied against a claimed
design for requirements such as novelty and difficulty of
creation

The revised Design Act specifies that publicly known
designs of an applicant that are identical or similar to a basic
design of the applicant or related designs to the basic design
are excluded from materials for determining whether or not
a claimed design of the applicant has novelty and difficulty of
creation.

Thus, as shown in Fig. 5, the related design (2) is not
rejected for lack of novelty or lack of difficulty of creation over
a publicly known design of the applicant identical to the basic
design or publicly known designs A, B of the applicant similar

=r

=2
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to the basic design. Moreover, the related design (2) is also
not rejected for lack of novelty or lack of difficulty of creation
over a publicly known design of the applicant identical to
the related design (1) or publicly known designs C, D of the
applicant similar to the related design (2).

3. Strategies for applications of related designs
under the revised Design Act

(a) For a design similar to a related design only, actively
apply for registration of the design as a related design.

The scope of protection of a design right has been said to
be narrower than that of a patent right. Under the revised

Design Act, however, the scope of protection of a design

right can be expanded by actively applying for registration of

a design as a related design that is similar to a former related

design only, as shown in Fig. 2.

(b) Apply for registration of a design(s) before a target design
most important to the applicant is determined, among
designs created under the same design concept.

Before the revision, as shown in Fig. 1, if the design A that
is not a target design is applied for registration and thereafter
the target design (1) similar to the design A is applied for
registration, there is no choice but to apply for registration of
the target design (1) as a related design to the design A. In
such case, another design (2), similar to the target design (1)
only, cannot be registered as a related design to the target
design (1), which means that variations of the target design
(1) cannot be protected sufficiently. In order to avoid such a
disadvantage, the applicants tended to postpone filing design
applications until their target design was determined.

Under the revised Design Act, however, even if the target
design (1) is applied for registration as a related design as
shown in Fig. 1, another design (2), similar to the target design
(1) only, can also be registered as a related design to the
target design (1). Then, even when the applicant successively
applies for registration of designs as they are created, without
waiting for the target design to be determined, variations of
the target design can be protected sufficiently.

(c) Apply for registration of designs to break up a string of
related designs of another applicant.
Under the revised Design Act, related designs can be

registered, as shown in Fig. 2, like a string of beads. In such
case, it is possible that related designs of another applicant
may unexpectedly come closer to your designs that you
want to use. You should therefore keep an eye on the design
applications of other applicants to see related design trends
and when there is a possibility that a string of related designs
of another applicant will come closer to your designs that you
want to use, you should consider applying for the registration
of designs that will break up the string of related designs of
the other applicant.

(d) Apply for registration of related designs after confirming
whether the principal design can be registered or not.
Under the revised Design Act, related designs can be

applied for registration within the period of 10 years from

the date of filing of the principal design application. It has
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therefore become possible to file related design applications
within a sufficient period of time after the decision of
registration of the principal design has been issued. This
enables the applicant to file related design applications after
confirming the decision of registration of the principal design,
which lessens the risk of rejection or invalidation of related
designs, and enables the applicant to acquire a stronger right.
(e) Where related designs are planned to be applied for
registration in a foreign country (countries), apply for
registration of the related designs before the basic design
is published.

As shown in Fig. 5, publicly known designs of the applicant
that are identical or similar to the basic design and the
related design (1) are excluded in Japan from materials for
determining whether or not the related design (2) has novelty
and difficulty of creation.

If the related design (2) is initially applied for registration in
a foreign country and the basic design or the related design
(1) has already been published prior to the priority date of the
related design (2), the related design (2) may be rejected or
regarded as invalid in the foreign country based on the basic
design or the related design (1). If the applicant is planning
to apply for registration of the related design (2) in a foreign
country (countries), the applicant should consider applying for
registration of the related design (2) in Japan before the basic
design is published.

4. Revisions relevant to graphic image designs

The graphic image designs were revised chiefly in the
following respects.
(a) Expansion of graphic images to be protected

Before the revision, it was only designs for articles that were
protected under the Design Act, and therefore, any design for
an article having a graphic image as a part of the article was
protected. After the revision, a graphic image itself, separated
from an article, is also protected. For example, as shown in
Fig. 6, a graphic image itself, separated from an article, like
graphic images on a website from a cloud system is protected.
A graphic image itself, projected on a wall, floor, or human
body, for example, is also protected. It should be noted that
it is only an operational graphic image (image to be used for
operating a device) and a displayed graphic image (image
displayed as a result of a device performing its function) that
are protected. Media contents such as graphic images for
movies and games are still not protected under the revised
Design Act.
(b) Reworking of the definition of use of a graphic image

design

Acts such as creation of a design for a graphic image were
added to the definition of "use" of a graphic image design.
Moreover, the revised Design Act specifies that a graphic
image design includes a program or the like having a function
of displaying the image. Accordingly, graphic images to be
protected include not only tangible ones but also intangible ones.
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(c) Reworking of statement on the application form

On a design application form for a graphic image itself
separated from an article, the specific use of the graphic
image should be indicated clearly under "Article to which
Design Relates," such as a graphic image for displaying
information or a graphic image for operation to allow
contents to be watched and/or listened to. If the statement
under "Article to which Design Relates" is not enough to
clarify the use of the graphic image, an additional statement
can be indicated under "Description of Article to which Design
Relates" so as to assist understanding of the use of the graphic
image. For an operational graphic image, the statement
should indicate for what operation the graphic image is given
and how the operation is done, for example. For a displayed
graphic image, the statement should indicate what function
of a device is performed to consequently display the graphic
image. For a design for an article having a graphic image as a
part of the article, the name of the article should be indicated
under "Article to which Design Relates".
(d) Reworking of drawings

Before the revision, drawings of a graphic image in a design
application were required to depict an article including the
graphic image. After the revision, drawings of a graphic
image itself separated from an article in a design application
can depict the graphic image only. Moreover, not only a
graphic image of the whole screen but also a graphic image
of an icon or the like displayed on a part of the screen can
also be protected as a graphic image design. For a design
for a two-dimensional graphic image itself separated from an
article, the graphic image may be depicted on "Image View."
For a design for a three-dimensional graphic image (e.g. an
image created through virtual reality technology), the graphic
image may be depicted by drawings such as "Graphic Image
Front View" and "Graphic Image Top View." It should be noted
that for a design for a graphic image as a part of an article,
drawings of the graphic image should not be the drawing like
"Graphic Image View."
(e) A design for a set of graphic images can be registered

Under the revised Design Act, as shown in Fig. 7, a design
for a set of graphic images as well as a design for a set of a
graphic image and an article (e.g. passenger car), for example,
can be registered, as long as the set meets the requirements
of a design for a set, such as the requirement of being
coordinated as a whole.

5. Strategies for applications of graphic image
designs under the revised Design Act

(a) Apply for registration of a design for a graphic image
itself separated from an article as early as possible.

Because a design for a graphic image itself separated from
an article can now be protected under the revised Design
Act, the possibility of registration will be higher and the scope
of protection will be broader for a graphic image design for
which registration is applied for as early as possible when
there are not so many prior designs.
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(b) Give active consideration to designs for a graphic image
itself separated from an article.

A design for a graphic image itself separated from an
article is not restricted by the article in which the design is
embodied. The design for a graphic image itself can therefore
be registered to obtain a broader scope of protection than a
design for an article including a graphic image as a part of the
article, as the graphic image is restricted by the article. Care
should be taken to prepare the statement under "Article to
which Design Relates" and the statement under "Description
of Article to which Design Relates" on the application form
so as not to narrow the scope of protection by unnecessary
limitations. If a registered design for a graphic image itself
separated from an article is a registered design for a graphic
image of an icon only, for example, the scope of protection
is not restricted by the design for the external appearance of
the article other than the graphic image, and/or the position,
size, and extent of the graphic image on the article. Moreover,
a design for a graphic image itself separated from an article
can be applied for registration with a single Image View, and
therefore, the time and the cost for preparation of drawings
can be reduced relative to a design for a graphic image
included as a part of an article that is applied for registration
with multiple drawings.

(c) Apply for registration of both a design for a graphic
image itself separated from an article and a design for the
graphicimage as a part of the article.

A design for a graphic image itself separated from an article
is newly permitted to be registered under the revised Design
Act. While the scope of protection of a registered design
for such a graphic image will be broader, the actual scope
of protection is currently difficult to predict. If an applicant
demands compensation for infringement of its design for a
graphic image itself separated from an article, damages for
the design infringement are expected to be calculated based
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on a program or the like having the function of displaying the
image. The damages may be disadvantageously lower than
those for infringement of a design for a graphic image as a
part of an article where the damages are calculated based
on the article in which the design is embodied. A design for
a graphic image itself separated from an article and a design
for the graphic image as a part of the article can be related
to each other as similar designs. In such a case, the related
design system may be used to apply for registration of both
the design for the graphic image itself separated from the
article and the design for the graphic image as a part of the
article, so that the advantage of the design for the graphic
image itself separated from the article can be enjoyed while
the disadvantage thereof is compensated for.

A design for a graphic image of an application used on
the web is restricted by no article, and therefore, the design
should be applied for registration as a design for the graphic
image itself separated from an article. In the future, however,
a business may be started to allow the application to be
downloaded to terminals. For such a case, the design for the
graphic image of the application downloaded to a terminal
can be applied for registration as a design for an article
such as a computer having a capability of transmitting and
receiving electronic mails, for example. The applicant should
therefore consider applying for registration of the design for
the graphic image as a part of an article. It would therefore
be advantageous to predict the possibility of future business
changes and consider applying for both a design for a graphic
image itself separated from an article and a design for the
graphic image as a part of the article.

(d) Apply for registration of a design for a set including a
graphicimage.

Designs for a set such as a set of "a graphic image and a
graphic image," a set of "a graphic image and an article," a set
of "a graphic image and a building" and a set of "a graphic
image, an article, and a building" can be registered under the
revised Design Act. A design for a set of a graphic image and
any element can be applied for registration to increase the
possibility of registration, even when the design is less likely to
be registered in terms of novelty and difficulty of creation.

6. Conclusion

The revised design system under the revised Design Act
meets various needs of customers by the reworked related
design system and the expanded designs to be protected,
for example, as set forth above. Further, the term of a design
right (25 years from the date of filing) is now longer than
the term of a patent right (20 years from the date of filing).
Moreover, the strategic use of the related design system
enables the applicant to obtain a broader and perfect scope
of protection. The design owners can make use of the revised
design system appropriately and actively to ensure their own
use of the designs and discourage others, which will lead to
effective development of their own businesses.
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1. Introduction

I would like to introduce in this article a case in which an
application for a trademark representing a branding concept
simply by two Roman alphabetical letters, "EQ," that had once
been rejected for lack of distinctiveness under the Trademark
Act, Article 3, paragraph 1, item v (a trademark that consists
solely of a very simple and common mark), then underwent an
appeal, and was thereafter further disputed in a suit seeking
rescission of the decision of refusal made against the appeal.

In the suit, the Court acknowledged that the trademark had
acquired distinctiveness through continuous use and satisfied
the requirements of the Trademark Act, Article 3, paragraph 2,
and was thus granted registration.

The Trademark Act, Article 3, Paragraph 2 stipulates as
follows: ... even a trademark that falls under the Trademark
Act, Article 3, paragraph 1, items iii to v may be granted
registration if, as a result of the use of the trademark,
consumers are able to recognize the goods or services as
those pertaining to a business of a particular person, and the
extent of the consumers' such recognition is required to be
being well-known nationwide. For determining whether a
trademark is well-known nationwide, considering whether the
trademark has been used over the years has been established
to some extent based on judgments rendered for past appeal
cases®?.

One of the main issues in determining whether a trademark
acquires distinctiveness through use is the period of time for
which the trademark has been used. Although the Trademark
Act does not explicitly indicate any guideline for such a period,
| would say that empirically, it would be a continuous use
for at least five years. In other countries, for example in the
United States, exclusive continuous use for five years before a
day on which distinctiveness is asserted is accepted as prima
facie evidence ©).

In the present case, the trademark of interest had been
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used for a short period of time of about two years, there had
been no sale of any product with the same trademark as that
applied for registration, and there had been very little sale of
products with a relevant trademark "EQ POWER." Despite that,
short-term yet intensive advertising and promotional activities
conducted by the Applicant (or the Plaintiff) were taken into
consideration and the surrounding circumstances such as the
trademark's registration in other countries were also taken into
consideration, and as a result, the Court acknowledged that the
trademark had acquired distinctiveness through use, and this led
to the application of the Trademark Act, Article 3, Paragraph 2.

2. Outline of the Present Case

The Applicant (or the Plaintiff), Daimler Akchengezelshaft,
is the world's third largest automobile manufacturer,
manufacturing and selling passenger cars and commercial
vehicles represented by the Mercedes-Benz brand, with
annual sales of approximately 20 trillion yen.

The Applicant (of the Plaintiff) filed an international
trademark application with ten countries as designated states,
including Japan, for trademark registration (International
Trademark Registration No. 1328469) in July 2016 for the
trademark "EQ" presented in a standard typeface with "motor
vehicles" (motor vehicles and motorcycles) in Class 12 as
designated goods. In Japan, the international application was
rejected under the Trademark Act, Article 3, Paragraph 1, Item
5. In response, the Applicant filed an Argument. However, a
final rejection was issued in November 2017. Thereafter, the
Applicant filed an Appeal in February 2018 (Appeal No. 2018-
650016), and the Appeal was dismissed in September 2018.

The Appeal Board determined that the applied for
trademark "EQ" was not considered to be unique in how
the letters used in the trademark were shaped or combined,
and the applied for trademark was not recognized to be
particularly different from any two alphabetical letters used
as symbols or signs indicating product numbers and the like
of products in automobile-related industries, and that the
trademark fell under the Trademark Act, Article 3, Paragraph 1,
ltem 5, and did not fall under Article 3, paragraph 2, and thus
could not be granted registration. In response, in January
2019, the Applicant (the Plaintiff) filed a suit with the IP High
Court seeking rescission of the Decision of the Appeal Board.
(1) The IP High Court rendered a judgment regarding

applicability of the Trademark Act Article 3, Paragraph 1,

[tem 5, as was done in the Decision of the Appeal Board, as

follows:
... Even in the industries related to automobiles, which are
among the designated goods for the present application,
two alphabet letters are sometimes used as a symbol or
sign to indicate the product number, model number, grade,
and the like of a product .... It cannot be acknowledged
that the Applied for Trademark that cannot be considered
to be unique in terms of the shapes of the letters or the
combination of the letters is especially different from other
two alphabet letters which are used as a symbol or sign
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indicating the product number, model number, grade, and

the like of a product in the automobile-related industries.

Accordingly, the Applied for Trademark shall be deemed

to be a trademark that consists solely of a very simple and

common mark.

(2) For the Trademark Act, Article 3, paragraph 2, the Plaintiff
submitted evidence (about 90 exhibits), which is multiples
of the evidence submitted in the Appeal (about 10
exhibits), and claimed that the Article should be applicable.

The Plaintiff's claim and the IP High Court's findings are
as follows:

(@) The Plaintiff asserted that the Plaintiff and the brand
"Mercedes-Benz" were famous worldwide, including
Japan, and the Court acknowledged that the Plaintiff was
a world-famous automobile manufacturer operating its
business in over 200 countries and regions worldwide.

(b) To introduce typical advertising activities in the automobile

industry, the Plaintiff specifically asserted that the so-called

five major motor shows held in Paris, Frankfurt, North

America, Geneva, and Tokyo assumed an important position

in promotional activities and so forth, and the Plaintiff also

submitted articles published in magazines and websites. In
response, the Court acknowledged the following facts:

(i) The Court acknowledged figures such as the number
of visitors to the 2016 Paris Motor Show (approximately
1.07 million visitors), and acknowledged the fact that
the announcement regarding "EQ" at the Motor Show
was introduced in magazines and the like, and figures
such as the numbers of copies of the magazines issued
(the most sold magazine sold about 240,000 copies).

(ii) The Court acknowledged figures such as the number
of visitors to the 2017 Frankfurt Motor Show (about
810,000 visitors) and the fact that an announcement was
provided at the Motor Show for a commercial vehicle
"EQC" of the "EQ" brand. The Court acknowledged the
fact that "EQA," a car representing the concept of the
"EQ" brand, had been presented at the motor show
and introduced in magazines, and figures such as the
numbers of copies of the magazines issued (the most
sold magazine sold about 230,000 copies).

(iii) The Court acknowledged figures such as the number
of visitors to the 2017 Tokyo Motor Show (about
770,000 visitors) and the fact that an announcement for
the "EQ" brand at the Motor Show (for "EQ," "Concept
EQA," and "EQC") was introduced in magazines and the
like, and figures such as the numbers of copies of the
magazines issued (the most sold magazine sold about
100,000 copies).

For other advertising activities, for example, newspaper

advertisements, publication and distribution of brochures

and periodical magazines, participation in an F1
competition and exposure of the trademark, and specific
sales results and sales promotion activities were introduced.

In response, the Court acknowledged the following facts:

(i) Newspaper advertisements and circulation figures
(Yomiuri Shimbun: about 8.52 million copies, Asahi
Shimbun: about 5.95 million copies, Nikkei Shimbun:
about 1.5 million copies).

—
(@)
—
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(ii) Circulation of a periodical magazine (about 170,000
copies per year), etc., based on the company's public
relations' performance through the periodical magazine.

(iii) The number of plug-in hybrid vehicles "EQ POWER"
sold based on sales results and sales promotion
activities (a total of 1,081 units for about two years).
Promotional activities conducted at 215 stores
nationwide. The number of brochures distributed to
customers (about 70,000 copies).

(d) The trademark "EQ" had been registered in other countries
without being rejected for lack of distinctiveness and
the Plaintiff asserted that this fact should also be fully
considered in Japan. In response, the Court acknowledged
that the trademark had been registered in the UK and
Europe and in addition, in seven countries through the
international application.

Based on these findings, the IP Court accepted the Plaintiff's
assertions and held that the Appeal Decision was erroneous,
as follows (emphasis added by the author):

... it can be said that the Applied for Trademark was

advertised intensively in a manner that impresses upon the

traders and consumers, who are interested in automobiles,
including the persons who pay attention to electric vehicles
and the relevant brand name as announced by Plaintiff, who
is a famous automobile manufacturer, that the trademark
is Plaintiff's brand for electric vehicles. In addition, when
the following factors are taken into consideration; namely,
that the Applied for Trademark was registered in the UK and

Europe that protection was granted in seven designated

states based on the application of international registration,

and that it is acknowledged that the Applied for Trademark
was well-known worldwide, it is acknowledged that the

Applied for Trademark had become well-known among

traders and consumers as a trademark that represents

Plaintiff's brand for electric vehicles, to the extent that the

relevance to Plaintiff could be recognized from the Applied

for Trademark, even in light of the factors such as that the
period of advertisement for the Applied for Trademark was
approximately two years from September 29, 2016, until
the time of the JPO Decision (September 7, 2018) and was
relatively short, and that the number of plug-in hybrid
vehicles sold under the name, "EQ POWER", by Plaintiff since
2017 cannot be considered as being many.

3. Discussion

(1) The judgement that the applied for trademark falls under
the Trademark Act, Article 3, Paragraph 1, Item 5 would be
reasonable as the applied for trademark is presented in a
general typeface and the letters "EQ" are not beyond the
framework of a symbol for indicating a product number
or the like or do not have a special meaning in relation to
designated goods.

For approval or disapproval of acquisition of distinctiveness
through use, it would be a fact which is disadvantageous
to the Plaintiff that the trademark had been used for a

S
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short period of time and that there was only a small sale of
goods relevant to the trademark "EQ POWER", which is not
completely identical to the applied for trademark.

In the present case, however, the Court considered the
Plaintiff's intensive advertising activities and the like and
acknowledged that the trademark had acquired distinctiveness.
This would be a generally reasonable judgement as the
Examination Guidelines and the like also stipulate that a
matter of consideration for applying the Trademark Act,
Article 3, paragraph 2 to a trademark is determined through
comprehensive consideration including how the trademark is
advertised and for how long, where, in what scale and the like.
When we look at the Court's findings individually, however, its
judgement is questionable in some respects.

(a) Relationship between the famousness of the Plaintiff per
se and the trademark of interest

The Plaintiff claimed that the Plaintiff per se was famous,
and the Court took that fact into account in acknowledging
that the "EQ" was well known. It would be true that a
new sub-brand originating from a famous brand such as
Mercedes-Benz prevails fast among customers and the core
brand's famousness may have an effect on the sub-brand's
well-knownness (e.g., advertisement's synergic effect), and
when an Applicant and the Applicant's core brand are fairly
famous, it is beneficial to assert that a sub-brand is well known
together with the core brand.

That said, what should essentially be proved in an assertion
for acquisition of distinctiveness should be the applied for
trademark, rather than the Applicant. As long as the applied
for trademark does not include the name of the company of
the Plaintiff or the name of its core brand, the Plaintiff per se
or the "Mercedes" brand's famousness should not be taken
into account excessively.

(b) Judgment on identity of applied for trademark and used
trademark

In the present case, the actual advertising activities relevant
to the trademarks "EQA," "EQC," "EQ POWER," etc. were
adopted as materials indicating that the Plaintiff's "EQ" brand
was well known.

Therefore, a trademark which is not identical to the trademark
of interest, and yet includes it and is thus understood to
configure a series together therewith is found to have value as
assistive evidence that can prove that the trademark of interest
is well-known. It should be noted, however, that the trademark
examination standards require that an applied for trademark
and a used trademark be relatively strictly identical, with
some exceptions such as difference between vertical writing
and horizontal writing, similar types of characters, etc. In the
present case, when it can be determined that "EQA," "EQC,"
etc. do not apparently show that "EQ" is alone used, | have an
impression that acknowledging use of the former as that of
the latter is beyond the scope of identity for a trademark as a
statutory requirement.

(c) Major Advertisements (motor shows and advertisement
through media)

In the present case, not only promotional activities at
each motor show in Paris, Frankfurt and Tokyo, but the total
number of visitors at each motor show and the number of
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viewers of the official video have also been acknowledged.

The Plaintiff also clipped each one of the articles posted
through advertising media to introduce the announcements
of "EQ," "EQA" etc. at the motor shows, and submitted the
articles as evidence together with the circulations as made
public, of the magazines that posted the articles. Although
the evidence included material posted in a magazine
whose circulation was approximately 10,000, which is not a
large number, the IP High Court did not refer to that small
circulation, and adopted it as one advertising activity. It is
believed that whether a magazine has a large circulation or
not, a large number of various types of materials submitted
worked in favor of giving the Judge a good impression.

From this, first of all, specific figures such as the number of
visitors at exhibitions and the circulations of magazines, etc.
can be a measure for the scale or the like of advertisement,
and accordingly, it would be effective to verify such figures
as an objective index as much as possible. In addition, it is
important that even a circulation which is small and seems to
be inappropriate for submission as evidence should also be
diligently collected and organized as material.

It should be noted for the present case, however, that a motor
show is a large-scale exhibition in nature and also exhibits and
advertises a variety of brands other than the Plaintiff's brand
at the same time, that is, evidence which indicates that the
Plaintiff's brand was used at a motor show does not necessarily
indicate that the Plaintiff's brand is the only one brand that
attracted attention, and thus there is some doubt as to whether
this can be an intensive advertising activity.

(d) Other Advertisements (frequency of posting ads in
newspapers)

In the present case, posting an ad in national newspapers
was acknowledged as an advertising activity. While it is
agreeable that a national newspaper does have a significant
advertising effect, the ad was posted in the newspapers only
for one day, rather than repeatedly and continuously, and
there is an impression that the ad did not have a significant
contribution to well-knownness.

(e) Other Advertisements (effect of advertisement by the
company per se)

In the present case, the Plaintiff's own website and periodical
magazine were also adopted as advertising activities. However,
these advertisements employ a tool for advertisement intended
for the customers of the company, and a negative factor, such
as exclusion of potential consumers other than the customers
of the company, should be taken into consideration.

(f) Goods'sales results

For specific goods' sales results, the vehicle named "EQ
POWER" only sold about 1,000 units. The judgment also took
into account whether that number was large or small, and the
sale of about 1,000 units for two years means that there is only
one such car out of about 10,000 cars in Japan. Although the
product was expensive and the sales record was made when
the product was just emerging in the market, the sales result
is considerably small and considered as evidence which it is
disadvantageous to some extent in giving a good impression.
(g9) Consideration of overseas trademark registration

In the present case, overseas trademark registration was
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considered as a fact that proves global well-knownness.
However, whether a trademark has distinctiveness in Japan
should be determined by to what extent the trademark is
well known to customers in Japan, rather than overseas.
Furthermore, overseas registration per se is not any actual use
or a fact that well-knownness has been acquired, and overseas
registration status should be considered as no more than a
reference.

4. In light of the present judgment

Finally, I would like to introduce two recent cases of
appeal decisions in the automobile industry, the field of the
designated products of the subject application, in which the
period of use of a trademark was the main issue.

(1) Appeal No. 2018-650044 for the Trademark "911" (for the
name of a vehicle of Porsche in Germany)

While the application for the trademark "911" fell under the
Trademark Act, Article 3, paragraph 1, item v, the trademark
was registered as it was recognized to have distinctiveness for
its long-term use (about more than 50 years since 1964) and
thus satisfied the requirements of the Trademark Act, Article 3,
paragraph 2.

(2) Appeal No. 2018-650027 for Trademark "A011" (for the
name of a vehicle of Renault in France)

The application for the trademark " A011" fell under the
Trademark Act, Article 3, paragraph 1, item v and was not
recognized to have acquired distinctiveness through use as it
had been used for 14 years from 1963 to 1977 and two years
from 2017 to 2019. (It should be noted, however, that in the
appeal the decision was made with a conclusion drawn based
on whether the applied for trademark and the used trademark
were identical and based on the specific contents of materials
of advertisements made, rather than the period of use.)

Considering this decision, a period of use of about two years,
as for the trademark of the present case, inevitably gives an
impression that it is a short period in determining acquisition
of distinctiveness.

However, it can be said that the present case is useful in
judging what should be submitted specifically as evidential
material in order to prove that a trademark has distinctiveness
through the short-term use thereof.

In the future, for an applicant who tries to apply the
Trademark Act, Article 3, paragraph 2 to a trademark based
on the relatively short-term use thereof, it may be beneficial
to study the evidential material adopted by the Court in the
present case.

(1) OBFEEEEEEIFE2EQ). QULIIFERESEMHEMEHFI7 (174) 10673 5)

(2) OFFZH(MHFSHF 29 (177) 101105). QMHABHITR19 (177)10127 5
(3) KE EHERES 255(15 U.S.C. §1052) (f)
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Travel is a gold mine of
information

Satoshi [TAYA

2nd Electrical / Information Division

travel abroad about once a year. | have visited various
I countries in Southeast Asia, Central Asia, Europe,
Central and South America, etc. When | travel, | drop into
towns which [ feel like visiting, without any specific aim or
fixed itinerary. A country | recently visited is Myanmar.
Since had | learned that we can enter Myanmar on a
Visa-on-Arrival, | had long been interested in this country,
and | finally visited there at the end of last year.

Travel sometimes makes me become aware of what
companies are growing or what services are in fashion, not
only in food and tourism but also in other fields. For example,
until several years ago, in developing countries, | had found
many signboards of LG Electronics Incorporated and
Samsung Electronics Co., Ltd., which seems to indicate that
smartphones made in South Korea had sold well. In these last
few years, however, OPPO, a Chinese firm, seems to have
increased its share of smartphones, as | have had increasing
opportunities to see its signboards, including in Myanmar.
On the other hand, unfortunately, | felt that Japanese digital
products and home electrical appliances do not have name
recognition as high as | expected in the countries | visited.

In Yangon, | had a chance to eat at an Indian restaurant
owned by an Indian, who had quit a company and started
the restaurant. According to the owner, the application
"TripAdvisor" is recently very popular, and many foreigners
use this application to find restaurants. In fact, | realized its
popularity to see its advertising displays in other towns, too.

Lately, I learned that Muslims are permitted to eat only
"halal food", permissible food in Islam. I heard that Muslims
often have difficulty finding halal food in Japan since there
are not so many shops of it. A halal food home-delivery
service might perhaps be a hit in Japan.

All of the above are from only small bits and pieces of
information which | saw and heard during my trips. | feel
that, however, they allow me to have many "hooks" of
information and also help me broaden my horizons. Now
we, patent office attorneys, tend to be expected to
contribute to the creation of inventions. This may give us
more chance to make use of the information on overseas
technical trends and fashions.
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Swim Class

Uiko OKUDA

Clerk, Foreign Cases

very weekend for the past five years, | have gone to
E swim class. It started when | took my child with
bronchial asthma to the kids' class that was offered by the
same swim school. | could observe the class from a room
near the pool, but usually the seats in the room were all
taken. Instead of standing there for an hour or so, |
decided to take an adult swim class for myself.

Before the first day, | thought it would be a fun, easy
swim with occasional chatting. But as it turned out, many
of the "beginners" swam much faster than | thought. Soon
I learned that there is a performance evaluation once a
month and they are practicing to improve their time and
form aiming at the evaluation. The members included an
elderly person over 90 years old and a physician coming to
the class during break.

Our routine starts with 8 X 25m flutter kick and 8 X25m
front crawl as a warm-up, followed by a one-hour cruise
with front crawl or other strokes selected for the month.
The warm-up sessions were too hard for me and | was
always the last to finish, but just recently, I've finally got the
strength to keep pace with them. | also learned how to
swim the butterfly and the backstroke, and found that
learning new skills is a joyful experience even for an adult.
It's also nice that | can chat with the members of all ages
before and after the class.

On cold or rainy days, | don't feel like going to the pool,
but after getting there anyway and doing the exercise, I'm
always refreshed and glad that I went. On rare occasions, |
skip the class and feel somewhat uncomfortable for the
rest of the day, so | go even when | don't feel in top shape.
Despite my expectation though, | haven't lost any weight
because the after-swim lunch or dinner tastes so good and
I tend to overeat. But anyway | need to do some exercise
and | have a great time swimming every weekend.
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E Effective Business Letter Writing

Gerald Thomas B.A. LL.B.
Director of Foreign Affairs - Fukami Patent Office, P.C.
Barrister & Solicitor (1993 - British Columbia, Canada)

Business letter writing is a skill developed by learning the theory of professional style and having frequent practice. In
this volume | would like to focus on the use of personal names in international writing to demonstrate professional
courtesy and proper writing style.

Names are important

Itis a fact that using names in business correspondence can make the communication more effective. In earlier
volumes of this newsletter | discussed the benefit of using personal names to assist in collecting overdue accounts more
effectively. By referring to the reader personally, the reader will pay more attention and feel more compelled to respond
to the writer. Writing personally to the reader gives the reader a greater sense of responsibility to deal with the letter.

When writing to someone, the name of the recipient is generally used three times - once at the top of the letter over
the inside address, once on the envelope and once in the salutation, ("Dear..."). Since the name used with the inside
address and on the envelope are identical, we only need to consider two separate name forms for each letter.

Inside Address and Envelope

The name of the recipient on the inside address and envelope should be the person's full name (first and last name),
either with or without a title.

John Smith or Mr. John Smith

Personally, | recommend always using a title as a show of respect, and there have been many cases that a person has
shown appreciation for my having used it. Although a whole book could be written on just the use of titles, please let me
show the most common below:

Man - single or married: Mr. as in Mr. John Smith

Woman - single or married Ms. as in Ms. Rebecca Whitehouse

Note: For women traditionally the single form is Miss and married form is Mrs., but these are less used.

Medical doctor or Ph.D. (man or woman) Dr. as in Dr. Peter Springfield or Dr. Shirley Carpenter

For people with a Ph.D. degree (not medical doctors), it is also possible to use Ph.D. after a name, but then Dr. is
replaced by Mr. or Ms. as in:  Mr. Peter Springfield Ph.D. or Ms. Shirley Carpenter Ph.D.

Note: Do not use the same title twice with a name as in Dr. Peter Springfield Ph.D. (unless you know the person is both
a medical doctor and with a Ph.D. degree!)

Salutations
When writing a name in a salutation following "Dear" in a business letter, only the title and last name are used.
Man - single or married: Mr. + Last name as in Dear Mr. Smith
Woman - single or married Ms. + Last name as in Dear Ms. Whitehouse
Medical doctor or Ph.D. Dr. + Last name as in Dear Dr. Springfield or Dear Dr. Carpenter

Note that Mr. or Ms. may be used in the salutation instead of Dr. but Ph.D. is not used
There are many good sources of information on the internet on the proper use of titles and names, so research the
correct use before sending a letter - professional courtesy is important!

Professional Background ]

Gerald Thomas has worked in both Canadian and Japanese law offices, and has had a relationship with Fukami Patent Office for over
fifteen years. As the Director of Foreign Affairs he supervises the quality of English communications between Fukami Patent Office and
its many foreign clients and associates.

Gerald has worked with both the national and various local government organizations. In 2003-2004 Gerald was commissioned to
work with the Japan Patent Office to provide complete translations of the Japan Patent Act and the Japan Trademark Act.
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